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Issues and Improvements of Just Compensation and Compensation System

for Takings in Development Projects for Public Use
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= 70| thGarnett, 2006).
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S EA, AR EE NEAGHS AAZFEH Tk 5 33
A7k 9 1 oH A BT QU gitke Aoluldte]o WA &
Aubd o) ARt Aol wE HelS U Toriginal ownen©] 7] g
ke dAY AR BARAEE AR A g doe Aot
(Garnett, 2006; Serkin, 2005).
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o} o]#3F EA= A RA A RAZHS AAEE 7)Fa WY T
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T BEEAGE FEAHAA AT A FARALS o] Aol 7]nlat
of A7t o]lFAXE AF9 FAHNTAS 7IFOE(a willing buyer
would pay in cash to a willing seller at the time of the taking) AH4 3T} < F-4
ANAZAP idell Jatete] o] FAR 1 gtk Tt o] 2l BA7]E
oafA vAGREY BAl, AFAATte] HFEIEFET, Endowment
Effecdl] T3 X EAGHA 24) HlHAo]le] B4 48309 u}
£ E9A Fdldignitary harms)®] A T& eI B Axo] P35
o] It} BHACE F& B IR E 1A Hoﬁ 5“3}5 A

o FYBHAIRE FAARTIAE FAHOE ofFA S

oA AA A E 1EsHd 42 E3 2eAdd %

(Garnett, 2006; Serkin, 2005).
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o A 167,381 11;657 L47 724 e e
1999 , : , 715 285
Z A | 5,036,742| 2,944,429 2,092,313| 58.5| 415 01| 246) 438
2000 W A 132,493 82,679  49,814| 624 37.6
Z | 6,227,795 3,518,948| 2,708847| 56.5| 435 7o) 426y 544
001 o 120,369 75,851 44,518| 63.0| 37.0
29| 5722393| 3,406,757 2,315,636 59.5| 40.5 3| 449 520
2000 ™ A 132,101 88,315 43,786| 669 33.1
2 | 6658945| 4,136,852 2,522,093 62.1| 379 04 468 576
2003 e 156,899 93,241 63,658| 59.4| 40.6
= A | 8346,117| 5,028,212| 3,317,905| 60.2| 39.8 B2 939 52l
o0 7 155,931 84,408 71,523 541 459
= 9| 14,058,325| 10,163,246| 3,895,079| 72.3| 27.7 90.2) 120.4| 545
2005 H A 137,274 85,612 51,662| 624 37.6
2 9| 15,142,525 8,281,599| 6,860,926 54.7| 453 10.3) 967) 132.8
2006 3 393,012|  143,702|  249,310| 36.6| 634
Z N | 26,847,723| 17,701,610| 9,146,113| 659 34.1 683) 123.2) 367
2007 el 159,842 98,563 61,279 61.7| 383
= 8| 22,368,842| 14,932,580| 7,436,262| 66.8| 33.2 139.9) 151.5) 1214
2008 ™ Z 426,875 293,580  133,295| 68.8| 31.2
= 9| 17,745,373| 10,905,535 6,839,838 61.5| 385 S B
W WA | 1,982,177| 1,165,608 816,569 58.8| 41.2
o o | 128,154,780| 81,019,768 47,135,012|  63.2| 36.8 671 631 517
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<E 3> HyojAE &AEA HE
(2008.12.31 @A, ©9f: W7k 9)

T & g A EX| e |FEEN | SHEY| U 0[R2 7| Et
1098 HoFH | 7584861 6076642 825,505  95251| 213,036| 94,875 93,694| 185,858
H & 100.0 80.1 109 13 28 13 12 25

1999 BHAFH | 6798884 5,036,742  838,647| 160469| 253,172| 264,634| 25932| 219,288
H & 100.0 74.1 123 24 37 39 04 32

2000 A | 7613946  6227,795|  815,039|  8L040| 221,569| 97,898| 25,053| 145,552
H & 100.0 818 10.7 11 29 13 03 19

2001 BAFH | 7010754 5,722393|  833,040| 68,709 175487| 28898| 22,566| 159,661
v & 100.0 81.6 119 1.0 25 04 03 23

5002 RAAH | 8175083  6,658945| 1,028724| 100,035 154357| 34,632 25551| 172,839
v & 100.0 815 126 1.2 19 04 03 2.1

2003 HAF | 10,035,227|  8346,117| 1,072260| 113,602 166505 132,647| 30,818| 173,278
v & 100.0 83.2 107 11 17 13 03 17

2004 R | 16,184992| 14,058325| 1,497,627| 184,187| 176606| 25537| 52,783| 189,927
H & 100.0 86.9 93 11 11 02 03 12

2005 R | 17,261,531 15,142,525| 1,532,397| 165,717| 161,786| 24,113| 42036| 192,757
H & 100.0 877 89 10 09 01 0.2 11

2006 AN | 29918528| 26847,723| 2,271317| 292045| 203,257| 37,998| 55,550| 210,638
H & 100.0 897 76 1.0 07 0.1 02 07

2007 BAFH | 25,174,120 22,368,842| 2,057,086 251,891| 238668| 11,380| 37,282| 208971
v & 100.0 889 82 1.0 09 0.0 0.1 0.8

5008 BN | 22498040| 17,745,373| 3,826497| 291489| 247,236|  28,299| 50,356| 308,790
v & 100.0 789 17.0 13 11 0.1 02 14

. HAFA 158,255,966 | 134,231,422| 16,598,339 | 1,804,435 2,211,679 780911| 461,621|2,167,559
v & 100.0 848 105 1.1 14 05 03 14
2008/1998 297 2.92 464 3.06 1.16 0.30 0.54 1.66
) FENSHE IAARY] 2FE DA £ FEAGE A5A ARPE SAEGAA I B

g AR AR olsiA e e

A% TE ¥E(2009)

3] o]FUNA ] g It o R AERGS st FAH dSolE
ET8lal vl o] Zaslar 9lom, 19981 tiH] 20083 2] B NS 0.54
H, 19994 7|22 & 1.948]0] HEL JYTH<E 3> Fx). FHEA0]
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AJNAZS], 2005; ©]AA 9] 2008), A 1093 FHEA BTt A
FE3 7 2 8918 8A)1H] Asolthete <3 2

2007'd 713t & &AM *o% < 141%2 2L 7|13 AdeA £t

A5 83%9 1.79)9) D3It} 11 Azt Bofrlo) A xpA|EkE &A1) H]
S 19909t $8F 29% A A 48%E FEFSAT 53 &
B &AH] H|Fo] 60% F=ol EIF Uth<E 6> F=).

<E 5> RPIA HAET YEBESE: %)

T2 1981~1985|1986~1990(1991~1995|1996~2000{2001~2005
AL V8 9.38 18.24 0.74 -3.92 3.95
AU A B SE 7.11 5.42 6.21 3.96 3.34
AA 22.74 28.64 12.59 -2.31 18.60
BT A= -11.37 91.98 -16.06 6.27 10.96
FSE
A== 16.09 14.15 16.39 -3.86 14.54

A ©o]9E(2007)
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o 1995~1999 | 2000~2004 | 2005~2007 |HAmz=7t2(%)
- 2o HE(%)| 3 |HIE(%)| 3% |HS(%)| (1997~2007)

O & A M 79 29 124 35 296 48 14.1
@ % 4 A 119 43 145 41 204 34 5.5
@ A& g 63 23 54 15 84 14 29
@ 2+ A H 13 5 33 9 27 4 7.6
= A 275 100 356 100 611 100 83
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1 |3} |F]d = 155.4| 16 |E7}go} Ao} 40.0
2 |22 3 146.1| 17 |FHAAE28 | UWE] 36.0
3 |t E}o] o] 136.4| 18 |ZZo}Elo} A9 B 33.0
4 (W gdet |7k 115.0( 19 |gAlo} BeriR 2B | 288
5 |82 N 100.0| 20 |F]=F A7k 27.6
6 |YE A=k 88.6| 21 |YE LA} 25.2
7 [E8vlo}  |HiE 83.7| 22 |FMAERTL 223 20.0
8 Y& Lok 65.6] 23 |A7tE= A7tz = 18.9
9 |92l nEg= 639 24 A= i 18.6
10 |F]=F HAE 62.8]| 25 |A=HIAlo}k AL ZEk 18.0
11 |o]ggo}l |dalx 59.1] 26 |29 rEEE 17.8
12 | 292 F 28l 53.0| 27 |9= gd 16.5
13 9= g 51.3| 28 |9k F2IE 15.4
14 | &A1 A 50.4[ 29 |E7] o] ~EHE 14.2
15 [o}2&ENY |Folimotlolg 2 | 489( 30 |ZhE|e} ez} 12.9

Z7: oA 2l(2008)

Ao, < szt 1E5aE AHAAYS o & IdFES B
W, BA7F AEd6.9%), AR BHA29.3%0] HA WP tFES A
AL o] 71RA o7 FRAANM AFgAe] QWA EAS F
EatAl BAdekA o1 ivkal B gtk o]d e 2 FE&FEol 7b
2 bl §le ARdAALe} o] BA| o FEol AR AL ENQE FA
st e A-EAY] ZEEAE AVlske AolV|e dtth<z 8>,
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<E 8> FYEX|FE S $+8E g
(2008.12.31 71, ©l: 7

T2 (20004 (2001H (2002|2003 |2004H|2005H | 20061 | 2007|2008
T&A4 849 892 915 919 990| 1,134 1,136| 1,040| 1,152
o] A1 4 708 867 883 818 976 1,073 1,060 918 1,070

A 1,557| 1,759| 1,798 1,737 1,966| 2,207| 2,196| 1958| 2,222
Ag: FYEASTEA3

<ZE 9> Bt BYHKIERT) Tl A, %)

DIRE()
He H o
BHA7L ME | TR 2A 7|Et A

2001 842(45.9) 774(42.2) 218(11.9) 1,834(100.0) | ZAFA 9] 25

2002 1,316(61.3) 607(28.3) 223(10.4) | 2,146(100.0) s

2003 713(40.1) 488(27.4) 578(32.5) | 1,779(100.0) A5

2004 413(32.9) 326(26.0) 517(41.2) | 1,256(100.0) A5

2005 669(47.4) 275(19.5) 468(33.1) 1,412(100.0) | 7AHA 9] 28

Al 3,953(46.9) 2,470(29.3) 2,004(23.8) | 8,427(100.0)
AR IAEZFA UREAR
wEse BAR SRS WA AL TASAT AR AHA
A EA &AL o] Fhol mE FHA AV Ak olgd &
A 7|12 o 2e Edst dd) Aol drA st #-g Zo)A|
o, Aol ] dFfro] A A wel FHSo| oA, B}
7} ARl o7 48 ashe Bl MM, FAAT AL
1%, 7IEracle] Ago) Aoy BAE B3 Ak

ozt WY RAPHE 71 BAoRE EFRATY UHsd B
el WE 54 7 A AR AR 5 BT kst
£ Fsta AR AE HALY A EAE o BHE Algsks A



TEAR] 2AAZIE EAstaL v

713 A9 v B FAAA NN = BT84 o
A A7 AR o) Fetel wE HAgRride £
A7y ESAL A A AdA AR Gl S FEAE S o]
AREA AR AAB7IAAE delz AAstar 7] wiEel 7H4

T FEFS Bo BAZ 8] EALGART ohet FRonnE
2] 3 ]

d

TGl e EARFANA TP ZEAR] EAle AR AN
dA oo #HEg FAolth AR Y 9 B 7EANE, e R
9| dF o] LIS Gl AR THA Hols AR
o H3et=rtE SEH o yvldof &

o|¢9} FHst e} EXEAIHS
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BN ZA FeE247F Je Ad oA T34
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= Abstract

Issues and Improvements of Just Compensation and Compensation System

for Takings in Development Project for Public Use

o 1,
Kim, Yong-Chang

These days development projects for balanced region development and urban re-
generation policy is based on eminent domain in land acquisition. Development proj-
ects are necessarily faced with contradictory interest relationship never be reconciled
between developers and those who lose their property and community. Especially,
development projects for private use with compulsory purchase serve to confuse the
legitimacy of public use concept and just compensation. Also according to recog-
nition that tax-hungry bureaucrats and land-hungry developers produce a kind of
unholy alliances through the property-led developments, there are many criticisms
to the legitimacy for economic public use. This paper reexamines the just compensa-
tion philosophy and concept in context with the deprivation imposed upon the land
owner, and then suggests expansion logics of compensation objects and value. And
in terms with practical system I suggest improvements focusing on scope of the
compensation including subjective losses and dignitary harms, exclusion rule of devel-
opment gain, real estate appraisal method, sharing the development gains, and ad-

ministrative procedures to compensation for takings.

Keywords: development for public use(public works), just compensation,

compensation for takings, eminent domain, real estate appraisal
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