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olglgh tha7} ArkAS AR Ao] oflgte RN v= 51
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72). Wil e] e SR =S = Jle Ay FF0lAM AL
< WY e AlFEo] 0] FelA Hloju FRe] 715S AlNA
A Bodhe 454 7lso] ot ikl 7Rk shs BHTS dla

3L FEAE 70@} P— Aokl Holths Aotk AAR Alvee %
& APy 2 AR 8EF AT vl T s
Y3 Uﬂd—dMadison, J.>°ﬂ7ﬂ 178513 Hill ||l Aol A
AMA A oI Ao)7] wiitel /iR1e] A& ARkshr] 913 =7}
A LS TAIF R ANSIE shlrh B3 AlMeL
1788\ 2hvte] Edafayere) 7} 2 22 QIAN 29k9] Y=g 5
gle delolM TS W RS AEe sThAed, 20065

A
T Ohg )2 ko) ohnAlgka Yol

A& fd2E= 1787 AAk
ArREEolu AEAR) IFe Aol St F3ITE Ak
Alo] WARE AR Ro) ofehs AMdE AR RokEolal, %t
B3] 913 M 584 gole] Age] gle w3b AR R &
o] AT TR Aotk At AR Ao, %] e

%

D R LS o A Y A ol Rk 4,
S ARES MRS ohigT) & YE A glol AHAEE FolE R,
B R

3) olglgk =9 o= AAE PEFTHORE A A HHME HFH
ol 237 XS FASI= Beckerd} 2FEWME AE-F9] 844121 Hutcheson 2]
Fare Wtk e WA A4S FANE Wille] A Al o2
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e EAE 4 gickal Kol Ak Aol B7FEAS AEsH
(Adams, 1787).
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Village of Newhurgh Ao WS Kence] o)X 2 glck
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14) o] DAL A 4 EE 5Ee 27a wae] 247 el AP
The W18 U SlekKmice, 1991). o) A <Gl e =] e A
JRiol} A1 Rele), 40 AFEATY QRN WA B} 3
WAl Sla fhaie As o) L 4 giek oj2te vknbierhlA
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et sk ok ARAIEE IA 8-S Gardner v. Village of Newburgh, 2
Johns. Ch. 162 N.Y.(1816).
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el AR AFTE 582 S8 Aol AZEAS TAA Y
L2 AGALE) 9] ke He)g FAITAL Hol Fejd Rt

15) 1800 ] % AAAFAES He] FAFTAIE A4 :‘4 EA7} #E2H%E o
T 3 HedA ol FAE A Zgom, A4 M mE FEd b
AT F HYACZRE ol HARS HkR] B3 THLazzarotti, 1999).

16) AR ATL AfAlA 255 d8atal 334S A EXFES
AoAAT FEo] AAFHoE ARl AL ofUITKAE Y, 1983). A

AEAHES Head v. Amoskeag Mfg. Co., 113 U.S. 9 (1885) ﬂrﬁoﬂ HolA
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HA 3} HHMeidinger, 1980; Jones, 2000).17)

gy olHE fale FE5E FEe ARARER oy} BgsA)
Gethe s BelewA 18374 78 75 BFE o] F ¥
o] kg5l &Jg+ A use by the publio 7Hd S2A FNE-S siAs)
WA A olelg gid F84gol AEL AUk

A Fole 8783 ddste] Fuit b o] voA ¢
A 27)de AYAY T8 B $92GE 7 T Mo}zl
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o
Qo) Ao QAE 420 ARIA 5L A5 >

KeN
orol7] Wiiolt}. 107) FAZEO 2 LA Y& v ] AF
o] 1791 vIFEE AR 2] 7 WA dEelet dAARE 74
N A4z WIEL 1868 79 9ol o] Fo AT 142= AR
APAERE ARA e3ar 7HQ1e] A, Ay, Atk Hallshs AS 54
a1aL, o]F ffaf Aels]e] FAES Foladt. o] x2S T3 AW
Hee 5

S E| ATk &, 1994).19)

i=3
1833 FAAY 5F 3858 TS ARt sfgdivia B4

17) ApAIEE AL 183219 Scudder v. Trenton Delaware Falls Co., 1 N.J.
Eq. 694(1832) A& A28 4= Qi) o Mowt Fo0] AR A
W o s #ols WS Flojgkal FASHHA AL FAE A AE 7§
st A 71GlAl olHEtES HAsT
o]#]3t HH-L Bloodgood v. Mohawk & Hudson R. R., 18 Wend. 9(N.Y.
1837), Sadler v. Langhorn, 34 Ala. 311(1859)°|4 Yepdth T8} AFHo
€ FF A% AEARS EEIHA FEFES E83] A H‘Hd%%
Nkt 3] AMHol8AE st F84-8S 31831tk A= 7
TE ARAHE &7 BHo] ot EXo)E Al st FEd
A WAkt FAs7I= ek oy Al & Jehd REEE o
5 £ 4 U Meidinger, 1980). Murdock v. Stickney, 62 Mass.(8 Cush.) 113
(1851); Bates v. Weymouth Iron Co., 62 Mass.(8 Cush.) 548(1851).
FRHEY A4z AYAR} 23S B3l A ] ofEt F E A
3|7} A HEY AAlel g FAAE B =0T AAA AHAAt
AL AT A=, A, BATA F ALY 71t HES] #A
A& ABlEHE o] &8ttt 1429 WERI XS FHLE 3N 85
B3 AR EA JElE dutdog AFAdsketl 79SSt A8, 2004).
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20) 1833 Barron v. Baltimore, 32 U.S. 243(1833) BZol|X AFH, E3|
FAAN Asze AYEF sk Afolzta RSy FHAH
o] gL AgRel Al i Alcke st ozt 3= Al
Fo Pl AE&HA Fethal BAS webr vddis o) A
B3 ALY Afololl= opbrdl Egeo] glttal 3ol
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= AL vtk T8y ARay #E Bl g TS ¢
7
X Kelo AFA9] AokS Bigth= v]gRS HE=TKGold, 2007).

2583 A 0l A% S8

23] FE4ES Bz e BAVNE Q FEARPIA E g
A& 2 T8 excess condemnation) A 0]Tk ARG wEkA= 143}
Sl =) o] Aol A9 WA AReA Rohe A9} A
olele EAZ Aaar] o) Al Aol AHis) gl mAE
) AN AZ oFdo)s F7he ielol & o, 48] 424
2 3 o] BT
olel £A A FIFOAE LHIE TN 2047] Z] A
aaprge fdeleks Hels BT Qu, A99E $HT B0z

27582 WAH R 383 g8 AHe A T Yt
o] EAZA MH|2=e Al F]lo] 7)1 FHollA ) GH-
9 Yoz ol ulel FFAKIe] BolAmA BeAgoz Zus
|2 Qs FHbo gtk A EA5FH THHare, 1927; Steiner, 1938;
Columbia Law Review, 1946). ©]&3F AAAA Q3 FA|l= F2A/d 9]

21) "zl A AT A /\}I SHAA = AHe HEEY e 5
A Yeldt 719€0] ® BZEZ = 18701 The People ex rel the Detroit and
Howell R. R. Co. v. the Township Board of Salem, (20 Mich. 452)(1870)2
% glom, o BAON FRE A Cooley YL AALHE 235
Aol WAQ W b 2 olselatk 71t
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AHel F-88o] Fde Folret Stk olFA HW 23482
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e WHA] %2 A IR oA BTl A ARIA] Al
iy SHEH 7ol AHARES 78S wf R go] AR o]Fo]
Iolt) 17773 220 2 BEE 27} AYRAS 3] 73K
a7, 1780\ vjARREAIZ, 1787 laéﬂlﬂE F7} A2 AR AHA
Ab ol tia] ABRAGS ARSI 12l Aed AA Y viE A
WrgR-ol =23 8ol 3 ’8}—”— AolAAT 1791 WEH +4
H Az AREY 78S B8l AR Bsol gk 74 o] o]
oA} 18208 Fol] o]2ejof F-ErEolA FERALA}T 4
20 g Q=] H T Treanor, 1985; Block, 2009).

AAe AFE7he &8 el o] fglo] FRo|=i=E A7
7t AHAE ] Ao = e FAIFHES] A8 on|ske AL of
U, 88 A2 8232 AR glo] AUt 5de=w
AHFAMRS 3 Ate R Agkshe 21s FAsks 2102 AR-aE
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AR REE 98 AR} 23] 23S FL48

sl Ay Aol FHe T Ao} 2
7k gl ke B Aol 0d iRl ST nkE 49E 5

Ze AR B, J3e -89 523 AA), 7 84 AL A
o} B g Arls IS el [ick Avrr Q=T AAlE
AR Pl ARAA ] 5447 A F HA AtoldME 93]
| dalE Zle v olele el {ick
oA Fob AHAAE IdHEH 44 FEeeds 7

(sovereigney) 2] WA A o]aL A AN L4402 145G, 18361 d AR
WY& Mayor of New Orleans v. United States AFANA FHEHO 2 AM
ks Afshs A Fa] Foidm dejghal Hol o &
7H] BAES sl Ak 82 o vkl Bedtk ear 1848
100137k wijEbd Zalixto]=E Fofgt gl tisf 39s sl &
St West River Bridge Co. v. Dix AVA-S 9] 38898 & 2o A
Wi fdo|t) o] HAdAM= ZTiAfo]=2E drd] shte] At §
o|7] wEol ZHRpo| =9} FEF M grannE BT BE F5e| AHF
ArHdol 3858 thdelghs AS Wes) sl 7o 3 8r8de
2 fundamental) 21011, WHEZ 0 7 sYAkste] kA Aolgkar Mg
t}.23) o]Fo| %= 1875'A Kobl v. United States, 19243 Georgia v. City of
Chattanooga AP BIESI] o] HAdoA TS Yol ALEAS =

T ARAILE A ¢ e B9 5 TS T
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A% A s Aok Wk
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22) o]o] tjdt FAZ= Webb’s Fabulous Pharmacies, Inc. v. Beckwith, 449U.S.
155(1980), Loretto v. Teleprompter Manhattan CATV Corp., 458U.S. 419(1982)
Az

23) ApAISE FAW-E-S Mayor of New Orleans v. United States, 35U.S.662(1836),
West River Bridge Co. v. Dix, 47U.8.507(1848) #=& 4 9t
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Nl 2L 1897\d Chicago, Burlington & Quincy R. R. Co. v. City of
Chicago TROIH29 0] TAL 7: 12 5990 A4z HHas 232

BE Fo| HEHTE Stk FEFEA WA ol Aok v

= AR AREe AarshiA ol ffsl AR 239 H8ol 2
gsttar A s A Al A =3e Fok A
oAl A8t g A vAl QTiH o), of #E o=
RS 24 APgRaRt 288k o= ik o] $Ee
OE A R 4 T2 SPgshe A7IE rhdsidivks W7kE
=t o] #ES Tl vIE2A FATH Adx AEa 232 Wil
A5z AR 23S 2 Foll A8 5 A =0Tk olHd A

de] B2 HA0=N F A

AA 254 HlEo T8 FHY & = 507}

of AYAHFI}E AAstAL Atk FHAHL TETEAS A Eo] Fo
3 0] opjzk e o] R o e Eajshs AT PHHO
2 QAT Altacit recognition) O F HT}.26)

24) Georgia v. City of Chattanooga, 264U.S.472(1924) HAo|Me AR} =
s 9l AHFANES E3le A2 ARUIsY HAs FAS 99 da
gk ZlolH, 1 A= Fo| A BEAolgial 115315tk Kohl
United States, 91 U.S. 367(1875) #A M= 58788 AATl
], @A aziol wep o] Fgke] ol st F el o] ASHS
AV 5 Stk Byttt T 888 TS A8 AMARES 88 5 Sle

= PEjgs A1, AR os) 1 Az 9E= A

T, F4E 5 flon, ojd

AP TEFEEY WPE FAT F Rl 7Y YN o] AT

l =z
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Chicago, Burlington & Quincy R.R. Co. v. City of Chicago, 166U.5.226(1897).

olo] gk %719 thE AWIHY FAZ = Mississippi & Rum River Boom
Co. v. Patterson, 98 U.S.403(1878), Boon Co. v. Patterson, 98 U.S.403(1879),
United States v. Jones, 109 U.S.513(1883), Marin County Water Co. v. Marin
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57] wjzel AH ZHEelu AR o]els flal w7ke] TS T
ste] IR ARALhS: BAR 88k AL =7 A Ve ©
S Fbo) Qe Aoty AW 19813 Poletown Neighborhood Council v.
Derroir HZANA WIS ASSIAT Ryan AR AH o])S 913t
878 ATt =gk o sl el A E WA
ol BAlol FTEARTAL A HlEg up Itk

2 Tiaee] PER £FFE FET AR BE

njao A AR o]o)S 913t F-84-8-o] AT TAIE Xt 58
oA Fele] Aol PRl AT} oh A AFHAAKSAHEAAL
judicial review)2] THARI7} Hs A7 LeEet =] digo] Har 9
oh gy o mEoME 88 A Tl el e dial ¢
B 2330 dFo] AAR L YA AL o] S 913t F85-80] SV}
SPAA AR AALE AEshe EFc] U1k Atk 25 ol

AT olei3t AhH EFF/L JuHoT T Alhep A}

County, 145Cal. 58679Pac.282(1904), James v. Dravo Contracting Co., 302
US. 134(1937) 52 #=xs 4 9Jrt. 28]lal 1946d United States v.
Carmack, 329 U.S. 230(1946) B2 = FATYL N2 ATS Folgh=
Aol ofet FoJE& Sl AHFAES 788 F Stke 71E9] AT FA1A
oF QA3 Aojzka HAsGH:

9 ABAIN GMe] RANFE 8 FE5ET WAl DA o] A7
9] AA|3E FHAWE-S Poletown Neighborhood Council v. City of Detroit, 304
N.W.2d 455(1981)2 ZF%& 4 At
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28) 231 Abd(Lochner v. New York, 1905)& 2 Aol o]&S Fofdl v|=r &
AV R e BARA 18079 e 19570 el 0|2k A
e ‘ZIY AP a RETh o] #Ee FEAAT AFEH ] A7 A
29 ARze) ZAAA} ST B} w534 A8 wd) dhal 2
2o ojo|g gaslel lue) U ANTEAD, 2009, Dol
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HE tial] 4% Fa4 APIES A8 gL faREEs Wxlon,
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29) ZAI8F TAY-8-E Chevron U.S.A., Inc. v. National Resources Defense Council,
Inc.467 US. 837 (1984) HAE 2T 4 Uth o] AAE AV|E AH<
L 34 7] (administrative agencies)®] HHNA EF3 BHste] ekl 43t
A QR1s mHsd e Wi of3]e As|rt BEsA B olA gtk
W ele] GRRDAYL A 7Dl o5 BE GeAQ 52 EEslol
dehe Az 2550 AL AT S} S WA 3
o

1S Zt= BE V|HoA dEFHoZ A AY(authority) S AAT= Y
A2 Z3k ZAo]thMerill, 1992: 969).
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e
o] AEFo)A aEARIE] &S ThMerill, 1992).30)
T3] 194171 AFHE A AT E5F JFS ALY 4
[e]
=

IR o] A7) E2FF2] HZolMe 7]

S B 5 ATk 3 B9 BEE WALt
of Zrefsial, HPA S A 17] wiiell PP A7 2AA Aol
ZAF o2 wAEh= WY allA(EAIA 314, contemporaneous construction)
o teire E5F 9= APHFIE AAHE TRl Bk ThMerill,
1992). oA 18273 Edwards’ Lessee v. Darby 742 “R 331 O] &40
A e ol wet JaAdS e wa s o] A A9A
& ASAFAVL S BAH W e e £FL Wolof Beh,
18773 United States v. Moore A 2] “ZPO)FE X311 A= FA|7} W
ojel vjol M NS B Aol 234 oS aot 39, B2
A glo] Qe o Bk AAALE AT Qe B duHo
2 o] glon, g FAle] Aotk 5 olE2 Ul 1 WY
S Q3ut= HHQke] QIQkxfol7= SFTP, 1908\ Houghton v. Payne
9]+ <k W) W] WAALL AT e FA A =

Ftolopah s, AT ALY glo] 1AL o Bk Bt e

[ed

30) 7] Chevron AR o9 EFF9] HoAM 1 Q5L U 2ol
A FEog BFS F 9tkMerill, 1992: 973): D Wit Wi F471# 8
Ao sl 37t WA a7ste 9=rt FRIb 2HE Fe 9%
9)3)e] M YEE FAlskE 82, @ AT A gt 58 BF71H 440
e 45 FAske 891, @ FAA AxH Bt PA7|THo] GAsk=
Az}st o]3le] o)% Alo] §tx(congruence)E YFHE 291,

AAIEE HAFEL Edwards’ Lessee v. Darby, 25 U.S. 12 Wheat. 206(1827).
United States v. Moore, 95 U.S. 760(1877). Houghton v. Payne, 194 U.S.
88(1904) 5& %3 4= Ut} o]2]o| % United States v. Vowell, 9U.S. (5
Cranch) 368(1809), Brown v. United States, 113 U.S. 568(1885) &4 5% &

31
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oPgat Be o B R Uu wE FAN WAARS FAH
A lFIE 1500 1 ol [ WA £52 Foke A
T2 ARH A Menll, 1992). 1Y &-878-2] 7P 23 =49
Folo) sl W kst B AuE EETS] YBL HolA] g
U} 1890\ Logan v. Stogdale Tl F-3lo] 37} RS HAds=
AL A BAClA AHHe) Rl opjei wgtck Wl 18774
Munn v. Winois 3= AAZ 1A19F Bt iR #d F8 75
go] AR o] 5 WA= A2 WA = Ao] ok}t Fx gl
Tkl B9k, 1908\A Huairston v. Danville & Western R. Co. A= A
o 408 DU B DPRAS F PERe T el A

a3 AAE Z AR A o]o)s 9% 83 T E 7§
FA ok 782 &

AR ESkitE oAAY 1896\ d AWNHLL United States .
Gettyshurg Electric Railroad Co AFAONA YT S50 922 Tkl 9
3 ALA B2 9] G=E(private-private taking)S TS W= 2—4.%@ T §loh

A}

= Zo|t}.33) WhHo|| 1885\d Head v. Amoskeag AN A=

OH
»7
°

A A FAE HEHE A Do) g3t 25T 4AAE AAsI Utk &=
United States v. Philbrick, 120 U.S. 52(1887) S A= 3l HE] 39
FE& Foukd #5735k 5414 WHH ] gl ddet EFS FAs)of
sk, 183k sfjAo] LFTF eA ARTt BEA] 7] Wil G AR edA
S0H02 YoM E < Hoka &3tk

32) Logan v. Stogdale, 23N.E. 135(Ind. 1890). Munn v. Illinois, 94 U.S.
113(1877). Hairston v. Danville & Western R. Co., 208 U.S. 598(1908). AFH
A giosE B FHx9 thE FZAZ = Bassett v. Swenson, 5 P.2d 722(Idaho
1931).

39) o ARSI SiTEale Tl UYWAY AL BT AL TE
o 9J3l FAEA 2] 48 (public-public taking)S AAS= 75l HE&s= ¥
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U= ARRFE] A, A EFEH O 5ol disl AT FHE B9
BYC}. United States ex rel. Tennessee Valley Authority v. Welch AP0 =8
o] FAAE alPs=A] AFE AYshe AL 23] 7)selH, 5
SATE Rowe FBe 1 We) B WA L Ag S
 Sick BASRIch ) B A2 KA 3 e o
ol gl AREe] A%, Thed BY-Pue) AR Aol

Holgkar 83|ar 9t olo] w3t HAFE-S United States v. Gettysburg
Electric Railroad Co., 160 U.S. 668 (1896).

34) AFAI3F U8-& Head v. Amoskeag, 113 U.S. 9(1885) HAES A=x8 4= 9lch

35) Old Dominion Land Co. v. United States, 269 U.S. 55(1925) ¥AA A4
WS ASOIRE oY 5§12 re) AnHo Weol e 43
o) weks] AL Quelsle] 24e wFuelo} drkn BAskr
Cincinnati v. Vester, 281 U.S. 439(1930) ¥4 g3 o] FHsla Utk
CARA 8ol B SR Azl A8 1T A, Solo] 3
ol7be] BAE APHA BARR: AL 2 Ssle] ik ole @ BAE 2% ?:;_v
o RS AR P G e, I Fel 4
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3 AP]E Aokt AolgbHA] o] AL FHsIHTEY
T2} Lochner AJthe] AA|Z Q] A A XA A due process review)] H:
I 8RS T8 FAl IS AARHE Agle] g3t 9
S 2AAL olF Folol e WA 2o dis) gmee) o
go 23402 Hojalalnh 1981 B0l AR 5ol WX E e
& 2olo] B FRILE ARl el BHA £5& A
ol X319 thOswald, 2012).
Aol® F8F-golths AAZ B (despotic powen S AHE-SF] AHZ

\I

T

o
K

o1o}S Sfa) 1 AW 0§32 AFF The AHTANA 7S
oMt B fge APMUNE FAsA Ralgrh e

Berman v. Parker HAL 0|21} FFA] 4=&(public-private taking)| A 5=
S8 AR Afrdo] ARFANA oldEH e 82 FAEZ
Fojo] Agurs &83ko 2 Folo] QA ARG Arlsh=d] 28
07 EF5F9 HE AR THCoughlin, 2005). ©] ARANXE B8
£700] 337 BAg 9l W AH8HT SEA ojRE Bee
o, APRe] 8 ol FL Zolela S, LY AAT FF ol
olo] gick Weke Al Aol Welo] ARleke A AR
t}38) 1831 20043 Hawaii Housing Authority v. Midkiff A1 G9A] -
Az el o] FPen Suio] gelHolehd 3858l Y
Fholl o =4S Aol thFojok & Ao] ofEtar shax %A

rﬁ':_l,

37) o] ARIolA 3] HAL “FEE FHEHS 93
A OPARE AA FACT, BE QR
gk olg #A7|de] 2 713 ARl
R7te AEE 958 5 3le AAUES 2oach BEudolais Ay
A7t AwsHA Aloks s Aok eks odS AASA. ol Wik &
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= Abstract

Property Right Thoughts and Eminent Domain for Private Benefits in the

Early Years of Foundation and 19th Century of the United States

Kim, Yong-chang

Today the US give rise to many social problems because of increase of emi-
nent domain for private benefits and expansion of public use concept in spite
of strong ideology about protection of private property. This study traces ori-
gin of this conflicts back to what was as a embryo in the private property
thoughts and cases of eminent domain in the early years of US foundation
and Independent Revolution. The founders of the US including Jefferson,
Adams and Madison based on Locke’s thoughts established liberal thoughts
that treat private property thoughts as fundamental ideology, and they also
proceeded efforts to protect interests of the social disadvantages. But increase
of eminent domain according to industrialization and utilities necessity in the
national development process conflicts with the private property thoughts.
Especially, era of Mill Acts and issues of excess condemnation show the em-
bryo forms of public-private takings which are core issues in today urban
regeneration. The US government early established eminent domain system
as a sovereignty and judicial deference approach with the separation of pow-
ers, but historical development proves that eminent domain systems turn into
public-private takings. This paper interpret these changes as specific processes

deepening spatial domination by capital based on judicial powers.

Keywords: property right, public-private takings, eminent domain, Mill Acts,

foundation of the US
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