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Choosing And Avoiding To Be Tried By Jury:

A Survey With Prison Inmates

Jinseop Shim Danee Lee Kwangbai Park

Department of Psychology, Chungbuk National University

After 5 years of evaluation and revisions of the law, jury trials are currently in operation hoping to
establish trust in the judicial system, by enforcing the democratic legitimacy and creating understanding
of the judicial process. Problems within the jury trials have been discussed among legal experts who are
also seeking new ways to operate in a new trial system. A low application rate by defendants is certainly
one of the issues frequently brought up in their discussions, which legal experts believe that systematic
studies are essential to understand low application rates by defendants. In the pursuit to identify the
causes, a survey was conducted with 142 inmates who were previously eligible for the trial by jury. It
was found that the defendants themselves tended to have negative attitudes toward the jury trial. They
also believed that judges, prosecutors, and lawyers also had negative attitudes toward the jury trials. The
inmates suspected that emotion, rather than reason, would be the critical determinant of jurors’

judgments. Based on these findings, implications for vitalizing the jury trials in Korea were discussed.

Key words : Lay participation, Democracy, Transparency, Criminal Defendant, Application Rate, Inmares, Attirude
Toward Jury Trial

- 20 -



