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(2004), B #-9-3H2005) 59 & FHsh,
Fef a9 L Fe AHan Ak
Qarelehs AA 2GRt A4

b 7"5:']_
HE Adstele A Sy Eke HRAGE
S Estal Jar, olgdk nde W=
Al 39 Al EAIE Aol aFHETE FAIA
o FHo AYPeAQ AR ) olgh=
A 94 2945 driy 94T 5 A

o # Zo=

ol

) t‘rl
K-y
i)
=
i)
)
1o

mk oy [

- = [e)
A P9 ox ¢ HF5E&

2o

U

i

F 93, A" ARE AdstEe Ak

] 4 e

H Aoz 1 &) Hxof e}

B & AL 48 gutE RS F

olgd EFZ uigoz I FYoME
THE A Al 7R Y e,

led meleEe A 17

fo
o
)
2
o)
ol
rn
B
e
d

aYeE BFsT A% S 45T o4
7} Y& Al olEd BF 3o

(
o plmspl FRHE o] HE QY Qe
7} =

Zolehsh ol g Anrh WA @
Aol W Aol

= = 3
FdHol £ Tk Ate ThsAe TES
Q4TS ol 223 2% e e
SPHERD7E A=l BRE Aol F,
greF oS I AR ThsiAEol #4
ol Foj o ¢ glogek= i, &5 84
o] ATl IAHHTRH o5 WA a9

1980: 78k, 2010 ¥ -3 200594 Al

8. % GEPAAGNE WBE aesh A
S|

g FUS FRFoT SRHIL Y] R
o, w5 Fyel m=w &AW Ale T
AFEO Al AQ1e] vEE 3o AT Aol

- 28 -



S - offiw / SAMAOIMe] Tofy W =HA SYdo o

Poe] TR AR I Hed 143
(involuntary manslaughten @ ] @A HTP). o]
o} o], g9 FHAXY FrPeM e 2
T 195 #agel lojA At s

=
A%g APobel o 223 1@ 2
£ AT 5 AR hE FEol A4
9e & & Aok ol B B P4
QA geE BEshe neld RAAA A
P WY} ‘Erddesire) 22 F AT
A(foreseeability) 2213} AE3= Aot} o]d

SN Eelsa e o
9 mds 3 94 B9ie 4
z3e RAYE TIHES ST

B
Y 12
-0,
> K
Lo
o,
re

1o
X
e

C
i)

_

24

PERE L

31.9] X(intentionality) FEHol] 1ojA P9 T
Al 3 Ate] A A -Abel(mental-state) S 73 ZE 3=
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< v Z(help condition)<]
FAH] AL Wge oo Bk T

vice-president of a company went to the chairman of the

condition) X T8

board and said, ‘We are thinking of starting a new
program. It will help us increase profs, bur it will also
barm(or help) the enviromment.” The chairman of the board
answered, ‘I don’t care ar all about harming(or helping)
the environment. 1 just want to make as much profi as I
can. Let’s start the new program.’ They started the new
program.  Sure enough, the environment was  harmed(or
helped). ”- Knobe(2003a, p. 191)o)| A &

AT}, Knobe2000)= ©]H g A7 AHE AR
of A%yt 194 g FIFS mA= E
7} H3Koutcome bias)’©] Lojt Aolgkm AH
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(Knobe, 2003b, 2004, 2006, 2010).
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A7 AR Bl @ F3 el o
W7} ohueh AAS Aozl PAel B
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S=elE[EtRlA] 2ot H AL EA|

o] A7} A (foreseeability) o 22 Q23 Q9]

So] Wy Eo] il Hr7lE thlagnado &

Channon, 2008).

CeMol| W=, AgES o
W, W7 7 Al

S =
2 FAT 5 2 RoIYEI Basel 5
AHoz WS B 29 1 A
237k 2AAY welE oled 244 W
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A7k BAY & YPW 985S 1 FL4E
8

o e A RAA A

of == 4 ke Ao]thAlicke, 2008). ©]
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So] HEYtHAlicke, 2008; Alicke & Rose,
2012; Nadelhoffer, 2004a, 2004b, 2006).

olWE 1o B Yo U £HH-
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gk o5 Zto] =Rl tall, oA we] 1
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Sripada2010)= A8 EdloA A3}
T 845 3 dUF JHES WelseoluA
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Model)& A|FATH ?Liﬂﬂoi 01 U%‘ﬂl/ﬂb
AlEC] 1943s Adete < 139
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o] BelS ulElO 2 Sripada$} Konrath(2011)
= g3 =9A-37F 2del Alicke(2000)
o] dY2)zto| tist vt E&(Sripada®] T
931, Moral Status Model)Z} Knobe(2006)2] 3Y
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Intentionality Judgement in the Criminal Case:
The Role of Moral Character

Seung-Hyuk Choi Taekyun Hur
Dept. of Psychology, Korea University

Intentionality judgement in criminal cases is a core area of fact finding that is root of guilty and sentencing
judgment on the defendant. However, the third party is not sure the intentionality because it reflects
subjective aspect of agent. Thus, mechanism behind intentionality judgment is an important factor to be
propetly understood by the academia and the criminal justice system. However, previous studies regarding
intentionality ~ judgment models have shown inconsistent results. Mental-state models proposed
foreseeability(belief) and desire of agent at the time of the offence as key factors in intentionality judgment.
These factors consistent with central things on intentionality judgment in criminal law. However, key factors
in moral-evaluation models are blameworthiness of agent and badness of outcome reflected on the
consequent aspect of act. Recently, deep-self concordance model emerged suggesting important factors on
intentionality judgment are not mental states and moral evaluations but individual ’s deep-self. However,
these models are limited in that they do not consider the important features of criminal cases, that the
consequence of the case is inevitably negative, and therefore the actor who is a party to legal punishment
rarely expresses his or her mental state at the time of the act. Therefore, this study suggests that, based on
the existing intentionality judgment studies and the characteristics of the criminal case, the inference about
who the agent was originally will play a key role in judging the intentionality in the criminal case. This is
the moral-character model. Futhermore, In this regard, this study discussed what the media and criminal

justice institutions should keep in mind and the directions for future research.

Key words : moval-character model, mental-state model, moral-evaluation model, deep-self concordance model, intentionality

judgment

42 -



S - offiw / SAMAOIMe] Tofy W =HA SYdo o
=]
2=
251

2 dAyee] Aride FYustn Ay 2 Zldl s 10080 21, of 88%; AHE M =
36.11, SD = 1043) 2.2, 0|52 A% 24679 174 2AG2w)dl F4 EFE AT 7RSS 1A Al

2] M
=z =
o, olsh BAT F A4 AR SHAT HY 279
k=)

95 BASE DAY PAFA] B 1EELS Y, Sk
AeRe ALE AT A A, 57 Txo} BAT ALE A% 2 94 2595 UA BB 71&d
Ao\, 7 £AE] JEE B AL 2w 24 TR BAF A3 A AFL /1EF Aol

7 AeEe) e e 2.

AZ 23: 201449 59 15 FF FJEFAREFE AL JE A Y 7EE JElln g2
MY s 7E TR 1 25 FaAE T1E & A Aol e Ay SR awE delF=
7 Tla

FARRR O mj2d o]5L WE ¥ SUES QRS PRk ool dsolE Eeti, E
Yol TEEAE ] g1 AT Py £8 U5 weE A 1 vA g9Ed Ao
= e

TAHFOZ, o]5L G MYt FET ks {uE ¢ F, oF ¢ AEer 4 E gt
ot El FEERAE SJA RS ALY tir]dlep = WE T HEFo|a 7R EAE)A] ofFtd
QhE glo] XRIERH WiE MRS HoZ BEFHOESL WjE g8 gA] AES FyHo=
Zolgla A5 2L =
g gEdlels QRYES dle] s ga f= ekt YA
sAERT vA F2E ¢ Qlie §& g 2% JEYdu Hi QJENES FRIR
ool ] MY HofolHth= AZut Pk WS FERGITT 74

S FE A Y 2IA 5 Y 279 FAl, B AN QF APPA) i 2887, HEA FE
6oz HAEZ

O

S
2
r
i
L
&
Ju
o of
o
]
X0
lo
g

~—
r

—u
e
Y,
<)
Ny

N7 27: 20144 5€ 199, FFEF A =7 0§ Y B BY 7R gt ZAP) EE
FHoz AR FHFHOR gAYE o] G AlYE Alm WA A] §Fo 7} WA EEF HE
YGEA] 22123 FHY HUYES S8 & 9 FFY oHE ZAT Al Q9E A}
=9 HE FJETARRRE g 19d HE 13 FelS HIES ) HAAE 28]
27 ZAE Eol}

Y wIES apgoz ¢ QlZo] HEo] mpaw, ALy FA] dF Fulg 12379L
137 240 BT 9A] 30927 Apazs o] 71 W] =AGT 2e]m QF 9A] 473 ol F
uk o]gko] QtofjA] ZHE)A] R ferpEe] 122 FEOI7) ofA] FEOF st 1 Huglth o]n]

7z A F9Y

a-

8) AHRE 201443 59 319 ST

- 43 -



S=elE[EtRlA] 2ot H AL EA|

o] Aplo] Yz gA50] A5 ¢t QIths ARS ¢ QIQUE Aol 22 o]5& 74
o2 Lol FgJsl sHES EHAATHE AEE 51X FUABA F HE YA I HY
FJAIE SN = A7) 0% o]y 7]&o] FAP} {ip & oltE FP-o] AAE o]HE}A] HE

Hoz PR o) AYET} 100E o]y 2AE] 7} Alzko] 9 104] 17829] 2 zlokst uj
oF 30& 7} ] Qro] SAE FE 7 Qe FR¢ AIIRE EAHE Aol

Y3 HE AR 2B 29890 5 27 FAf, B AMAoZ Qe AVER] = 2887, HER]
6oz YA Lk

NS ge ¥ WIAES Ot 2 T4 2 1oy DY B AR 78 o

susign AsAe] goe AW A vBA nolgh 94 g 3

o] F&2 WS, AL, AHEL 2008; AT, 2004; 293 2005)<]

2 AR, UHA 4 gL V1€ 194 #T A5l Hughes & Trafimow, 2012; Malle & Knobe,

1997; Nadelhoffer, 2006; Sripada, 2012)o|A Z} 71 d-S &AH3}7] 98] ALEHAY EIFE5L nigo g FAS
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ek ~ 7: v AetA ddch;

@) FRY 42 A FUAFe] 13 s A dddoia AdskeA did dxa: WY
o 3tA] Btk ~ 7: vl A3 o FFTh;

G) BAAY &9 FAFe] s Ayt LdAelehe didS dol e Ayt BT oF ¢
itk o] dvig Atk AzskeAd dist A= A3 Ak ~ 7: v AetAl Asich;

@ A T vl 7R FUFES Erhd vigd & drka AZsleA o Ui A= A Hd
Hhx] orolw HT} ~ 7: wj§ Bldro} vhgsich;

) P9 Ao i Alae] Azt depd ywinka sl dist A Me vmA] gt} ~
7: - UpmTh;

6) A =EF EA4: FRlFo] £ oW AlFelgta AzbeteAd g A - F2 A ~
7: o U ALy
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1. 1oy Echol| CHSt CHAlE SCiE| 724910
23 HoE B SE B 8 R AR AF
3 4.064 187
A N F2 ,106) = 3.235
° A -.404 190 203 058 058
231 p = .043
A% 321 1190 161"
1 ) 4.064 169 E(1, 105) = 25.797
243 186
THHEA 879 173 440" p < .001
2 ) 4.064 155
F(1, 104) = 19.744
T=HHEA 776 161 388 364 121
p < 001
2 706 159 353"
3 ! 4.064 151
Y3 EA .607 168 304" F(1, 103) = 7.372
407 042
& 7 643 156 322 p = 008
Hld7eA 454 167 228"
4 ) 4.064 148
TYHEA 541 168 2717
" F(1, 102) = 4489
a4 v .565 158 283 432 025
p = 037
H WA 409 166 205
£ < 344 162 172
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AEA, &7 uidrbsA, &9 a]ivte] 23E HF IFARYL nod A W 374%E AW} U5 Fe 10
= 12909, p < .001)
fpo< 10, p < .05, Tp < 01, Tp < 001
9) GAF FT}3] HE 2 (stepwise multiple regression analysis) S ZFFEI7} A SHAE F 7P AEoe] =& 4
e oz IFHARF Yt 1 JFEES A F7) WEe, ARG EFEHE S
2 Azslelus Ade) A9 e WUSS 20 ke ATE FYT ) FHol 2 By

otk sl, 2009).
10) 2 SHPUNEL XT38l A F4=EAL, VIF Al ER1 A3(A3E 1114, 9% 1.086, &Y
Z EA 1300, €% 1.126, dA7F5A 1311, %0 1342, Bl d7VsAl 1384, Ao VB 1.194), HAE
s34 BAE gle Aoz -tk
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L 89149 F WA A
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