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A Comparative Study on Sentences of Judge and Jury in

Voluntary Intoxication Defence Cases in Korea

Soo Min Hong Soo Jung Lee Jung Hun Lee

Kyonggi University Yonsei University

In Korea, judgments of the trials have been traditionally determined by judges. The press and people have
always cast questions about the properness of court’s decision making process because they could not access
the information of court’s decisions. Especially the issue has become sensational when a defendant obtains
lenient sentence by applying voluntary intoxication defence as a mitigating factor. Now in Korea, jury trials
became operative. In this study, we first checked the jury's decision making process on the criteria of GBMI
or NGRI by voluntary intoxication in Korea and compared it with the corresponding criteria of the U.S. Then
we analyzed all voluntary intoxication defence cases of jury trials in Korea from 2008 to 2011 in order to find
differences of sentencing between jury and judge decisions. We found the interaction effect between subject of
the judgment and acceptance of voluntary intoxication defence. When voluntary intoxication defence was
accepted, jury made more lenient sentences than the judge but when it was not, jury made harsher sentences
than the judge. Analyses of variances presented significant main effects of crime types as well as acceptance of
voluntary intoxication defence. In comparing the effects of subject of the judgment (ury or judge) for the
acceptance of voluntary intoxication defence and repeated crime, we only found a main effect of acceptance of

voluntary intoxication defence.

Key words : jury trial, voluntary intoxication, GBMI, NGRI, sentencing
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