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This paper examines the dynamics of kwagoch'ongsan, which previ-
ous studies have failed to consider from the perspective of political sociol-
ogy. The process of kwagoch'ongsan in South Korea, far from being uni-
linear, is complex, complicated, and tension ridden. I shall attempt to
overcome the theoretical boundary set by the diversity of individual
kwagotch’dngsan cases to construct a general theoretical framework for
the dynamics of kwagtch’ongsan.

Kwagoch'ongsan is not simply concerned with the past but is very
much an effort here and now prescribed by the dynamics of the present
class and social struggles. The redress of past injustices itself becomes an
issue related to the present, which in itself, makes such redress all the
more difficult. In this sense, it can be said that kwagtch'ongsan makes
slow progress in the here and now struggles from below despite certain
political limitations.

Keywords: kwagoch'ongsan, political space for redressing past injustices,
Korean democratization movement

1. Introduction

Over the years, the issue of kwagoch’dngsan (often translated as
settling or redressing past injustices) has been the main focus and task
of various South Korean social movements. Usually, the redress deals
with the issues or events of the past whose facts are yet to be disclosed,
thus carries an implication of being acts of justice by the oppressed or
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the victims. In most cases, the redress focuses on crimes against
humanity such as massacres. In South Korean society, there have been
relentless demands for fact finding and reinstatement of the victims
impaired reputations related the Kwangju Massacre, the Cheju April 3
Incident (or Uprising), and the civilian massacres of the Korean War,
whose facts all have remained undisclosed and the responsible unpun-
ished.

Although only a few studies specifically dealing with the concept of
kwagoch'ongsan have been carried out, there have been a myriad of
studies on undisclosed or suppressed cases or massacres. Unlike these
previous studies that are mostly descriptive, this paper aims to con-
struct a general framework of analysis on the dynamics of the redress
of past injustices.

The most representative case to become the focus of kwagoch'ongsan
is mass killing or massacres committed by state power. In the case of
South Korea, the Cheju April 3 Incident, the civilian massacres of the
Korean War, and the Kwangju Massacre would fall into this category.
Accordingly, there have been academic and practical attempts to
resolve the task of kwagoch’ongsan concerning the massacres. In
academia, many suggestive papers were written dealing with the issue
and the ways it should be resolved. In particular, a considerable
amount of case studies have accumulated. On the Kwangju Massacre, a
special fact finding committee published a National Assembly report in
1988 (Oilp’al kwangju minjuhwaundongjinsangjosa t'ukp’ydlwiwon-
hoe 1990). The National Commission on the Cheju April 3 Incident
made an official report of the Cheju April 3 Incident (Chejusasamsagon
chinsanggyumydng mit htiisaengja myongyehoebokwiwonhoe 2003).
Furthermore, there have been numerous papers on specific cases of
massacres that have attempted to formulate a general theory on
kwagoch’ongsan instead of being descriptive only.!

This paper examines the dynamics of kwagoch’ongsan, which pre-
vious studies have failed to consider from the perspective of political
sociology. The process of kwagdch'ongsan in South Korea, far from
being unilinear, is complex, complicated, and tension ridden. | shall
attempt to overcome the theoretical boundary set by the diversity of
individual kwagoch’ongsan cases to construct a general theoretical
framework for the dynamics of kwagoch'ongsan.
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2. Theoretical Background

Kwagoch’'ongsan, or redressing the past injustices, refers to a
process that includes fact-finding of abuse of power and crimes against
humanity committed by a state or a group in power and realizing jus-
tice by punishing the violators and compensating the victims. In every
case of kwagdch'dngsan, uncovering or vindication of suppressed
truth is always involved. There is also a dichotomy of the crime(s) and
criminal(s) verses the victim(s). In this sense, redress is only possible
through long-term struggles and efforts by the victims who have been
constrained in pursuing fact-finding and justice by the power of the
criminals.

Generally, the precondition of redress is a political shift. When the
old regime is replaced with a new one by mass resistance from below, a
judicatory process demanding legal and moral responsibilities of the

criminal’ ? acts of the state begins. In the case of a regime with low
support from its people attempting to maintain its existence by severe
state violence but fails, a demand for kwagoch’dngsan of the old
regime’s state violence that are criminal in nature is usually made. If
the state violence under the old regime includes crimes against human-

1. Studies on the civilian massacres of the Korean War by Kang Jeong-gu (1996), Kim Tong-ch’un
(2000), and Han’gukchdnjaeng chonhu minganinhaksal chinsanggyumyodng pomgukminwi-
wonhoe (2001) and on the Kwangju struggle by Chong Kon-shik (2001) are more than case
studies as they attempted to formulate a general theory on kwagdch'ongsan. The special issue
of Korea Journal Vol. 42, No. 3 titled* The Issue of Settling the Past in Modern Korean
History) is an attempt to comprehensively analyze the various issues of kwagoch’dngsan and to
extend the discussion to outside of Korea by dealing with the redress of pro-Japanese collabora-
tion, the civilian massacres of the Korean War, the redress of the April 19 Revolution period, the
suspicious deaths in the dictatorial regime, and the kwagdch’dngsan of the transition process
to democracy. Aside from these publications, there are also studies by Pak Won-sun (1996),
Kim Tong-ch’ un (2001), Cho Hee-yeon ed. (2001), S© Sung (2000), Han'gukchongshinyon’
guhoe ed. (1997), Kang Sang-hyon (2002), and Yoksamunjeyon’'guso, Y'oksahakyon’guso,
Chejusasamyon’guso, and Han’gukydksayon’ guhoe eds. (1998).

2. Here,whati$ criminal or illegal’ may differ according to the opinions of the people of the new
regime. Often, when the activities, such as anti-dictatorship struggles, which have been legally
oppressed and repressed by the old regime gain the wide support of the people, the very legal
acts of oppression and repression become the objects of redress and punishment in the new
regime. In particular, acts that violate the universal rights guaranteed by democracy such as
torture and massacres become the prime objects of redress.
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ity® like barbaric massacre, genocide, or torture, the need for and the
legitimacy of redress becomes greater, ultimately becoming a moral
responsibility. Such a process is generally called yoksach’ongsan (redress
of history) or kwagoch'ongsan. The reason why the process of bringing
justice to the Jewish holocaust under the German Nazis has been contin-
ued to this day since the end of World War Il can be explained in this
context. In South Korea, the efforts to punish the ruling power as the
totalitarian dictatorship is replaced by a democratic system through a
mass resistance from below, as in the case of the June Great Democratic
Struggle of 1987, developed into a form of kwagoch’ongsan.

But then what makes something an object of redress? Such a ques-
tion arises because not all acts of the old regime are considered objects
of redress. As a matter of fact, there is no clear line distinguishing one
from the other. An act becomes an object of redress and punishment
when it is defined as unethical and immoral from the perspective of the
people whose consciousness has been changed. Especially, massacres,
rape, extreme racial discrimination, and genocide become objects of
redress as they are defined to be arbitrary violence of the state or abuse
of power. In this sense, a question of whether the act was legal or illegal
at the time when it was carried out is unimportant. Torture was and is
illegal from the moment it is committed while a garrison decree had an
effect of a positive law when it was promulgated. Nevertheless, what
was considered legal may be re-defined as unjust or illegal according to
the developments of politics and people’s consciousness. Of course,
even the most extreme acts of violence that are justified as legitimate
acts of the state must have a consensus among rulers, the very actors of
such deeds. With this consensus as a premise, the acts of the old regime
become the objects of kwagoch’ongsan. In this sense, redress deals
with the violence of the old regime that has gained the consensus of the
people that such was unethical and immoral. In other words, the

3. Itis estimated that 3,000 persons were killed by torture and more than 100,000 people have
disappeared during the military rule of Pinochet who came into power after having overthrown
the Allende regime in 1973. It is also reported that 30,000 people in Argentina have disap-
peared as a result of the Junta s dirty war carried out against the leftists. In 1974, 200,000
or so East Timorese out of a total population of 800,000 were killed during the Indonesian
occupation after the withdrawal of the Portuguese.
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redress of past injustices carries with it an ethical dimension.

If so, then what determines its ethical dimension? It is the victims,
or broadly speaking, the subjectivity of the people, such as an aware-
ness of rights. The acts that become objects of redress may not be con-
sidered illegal at the time when they are carried out. However, unethi-
cal acts may become illegal as people become increasingly aware of
their rights through various struggles against the ruling system that
have maintained diverse forms of oppression, discrimination, and
inhumane violence. The reason why tyranny and atrocities of the rulers
and the abuse of state once thought to be the ruler’s prerogative is
questioned is due to an increase in awareness of people’s rights.

The subject of redress also broadens as the degree of the people’s
subjectivity increases. For example, the massacres of Gypsies during
the Medieval Age, oppression of gay and lesbians, and violent repres-
sion of pagans themselves have never been raised as issues but were
buried and forgotten as historical facts.4 However, with the develop-
ment of democracy and changes in people’s awareness of their rights,
the issue of redress is expanded and realized through democratic and
institutionalized channels. In fact, the declaration of human rights as
universal values by the United Nations Human Rights Declaration and
the recent establishment of the International Court of Justice by the
international community to punish crimes against humanity are prime
examples of such development and change.

People’s struggles to reform a regime sometimes take the form of
revolution that results in a revolutionary change of the ruling system.
However, most often, such struggles are in the form of passive revolu-
tion demanding reform of the ruling system. The changes in the ruling
system are carried out using various means ranging from active to pas-
sive revolution. When such changes occur, a new regime comes into
power with the question of dealing with the discrimination, oppression,
and inhumane violence committed by the old regime. In particular,
when a consensus is formed amongst the people that recognized past

4. In the case of homosexuals and lesbians, SoTong-jin (1993) traces how homosexual identity
was established through transition from an oppressive period when it was considered a sin or
disease through to modern society.
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oppression and discrimination carried out by the old regime as inhu-
mane and immoral, the issue of redressing these acts of oppression and
discrimination is naturally raised.

In addition, the actors who commit such oppression and discrimi-
nation may be individuals or the state itself. In the case of individuals,
their acts are prosecuted and punished by the state, however, when the
actions are taken by the state itself, there is no higher authority to pun-
ish the state. For this reason, kwagoch'ongsan is closely related to
state power.® Therefore, kwagoch'6ngsan primarily concerns the
abuse and arbitrary use of violence by state power (Stohl and Lopez
eds. 1994). In the context of modern society, kwagoch'ongsan is espe-
cially demanded when the acts of the ruling power go beyond the
boundary of modern legality and become acts of violence considered to
be inhumane and immoral. In fact, the concept of state power implies
that there is a consensus that the state’s violence towards its people is
legitimate. However, kwagoch'dngsan is the very process of question-
ing such legitimacy of state violence.® Nevertheless, this violence always
involves a certain kind of violence that is ruthless, thus, it refers to state
violence in a broad sense.

A clear difference exists in the nature of questioning state violence
in pre-modern and modern societies. Kwagoch'ongsan examined in
this paper is the redresses premised on modern democracy. Of course,
kwagoch'dngsan was demanded even in pre-modern society. For
example, there were cases of honor restoration of a family who have
been wrongfully defamed (pyegamangshin) or' wrongful deaths’ of
the past thrones during the Choson period. There were also numerous
cases where particular past grievances were settled by the supreme
ruler. Be that as it may, the kwagoch'ongsan of the pre-modern period

5. State power, the subject of criminal acts, is often exercised by oppressive state organs—organs
with physical power like the army and the police —and state agents. However, sometimes,
civilian groups like militia or foreign powers like the US may also be involved in the use of state
power. In the case of the civilian massacres of the Vietnam War, the Korean Army was the for-
eign power that committed atrocities.

6. The reason why state violence (or state power) committed by a past regime becomes the focus
of kwagoch'ongsan is because even if the power of the ruler is recognized and legitimized
through legal means, it does not mean every use of that power is legitimized.
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usually depended on the subjective attitude or good will of the ruler. In
other words, redress depended on the attitude change of the very per-
son who had the capacity to wield state violence. However, in modern
democratic society that has since undergone a revolution, redress is
carried out in an institutional manner through legal channels. The dif-
ference between the pre-modern and modern periods is whether
kwagoch'ongsan takes the form of a legal procedure or is resolved in a
court of justice. This is because a change of relation between the people
and the ruler took place in modern democratic society and as a result,
the people are able to question the illegitimacy of the state power
through various legal procedures or through collective action.
Therefore, in modern democratic society, state power is never made
legitimate unconditionally. A political space is created where the people
can demand justice in the case of abuse or the illegal use of state vio-
lence that goes against the principles of democracy. When the power of
the state is abused to maintain the status quo or used in illegal means
to oppress the dissenting struggle resulting in deaths of innocent peo-
ple, an opportunity arises within the democratic institution to make a
legal complaint. It is possible for immoral acts of violence committed
by the state in a certain period to be seen as legitimate through the rul-
ing ideology or in the name of a higher purpose like national security.
At the time of the violence, they may have been legitimized by the laws
of society. Sometimes, they are justified as a means to overcome
national crisis’ in the sense of sacrificing the minority for the majori-
ty. Nevertheless, these acts of violence are re-defined as inhumane or
undemocratic, thus, the demand to redress these past crimes’ are
made.’

As discussed so far, kwagoch'ongsan has the following features that

7. See Cho Hee-yeon (2002) for state violence and the victims of the democratic struggle. In prin-
ciple, the relief of serious human rights violations like civilian massacres includes honor
restoration, compensation, punishment of the violators, and preventative measures (Kang
Ktm-shil 2002: 266). The general principles of kwagoch'ongsan are best shown by the five
great principles on the resolution of the Kwangju question. The demands of the May
movement — Fact finding, punishment of the criminals, compensation, honor restoration, and
commemorative activities—became an important guideline for other kwagdch’'dngsan cases
(Chdng Kiin-shik 2001).
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are distinguished from simply punishing past criminal acts. First, there
has to be a social consensus determining a past act as inhumane.
Regardless of whether such an act falls under the prerogative of the
absolute ruler, if a common understanding sets in that it is inhumane
and immoral and must be brought to justice, then grounds for the
demand of redress are created. In other words, kwagoch’dngsan con-
tains an ethical dimension. Second, therefore, the redress concerns acts
such as torture, massacre, rape, genocide, etc., or certain tolerated or
necessary acts used to maintain a regime, such as war. To be sure,
deaths of civilians accompany war. Many people also die in power
struggles. However, what the redress targets is an act of violence that
was unnecessary and inhumane but was carried out for a certain politi-
cal purpose. In this sense, the object of redress is unrelated to the fact
of whether it was legal or not at the time. Third, the most important
theme of kwagdch’dngsan is state power or the arbitrary use of vio-
lence. In other words, when the ruling power or institution of power
abuses the very power it has been given the right to use, the legitimacy
of abuse comes into question and redress is demanded. Fourth,
kwagoch’ongsan is a modern phenomenon in nature. This is because
laws or institutions guarantee resistance against the abuse of state
power under modern democracy. Under modern democracy, there is a
rule for the use of state power, the so called rule of domination by the
people. However, when excessive violence, inhumane discrimination,
or an arbitrary act that goes against such rule is committed, that act
will become an object of redress later on. Fifth, kwagoch'dngsan is
raised as an issue or is demanded at a time of political change, the rea-
son being that the people’ s awareness of their rights increases and
more people become critical of the criminal acts of their past rulers as
they experience political change.

Having considered the general features of kwagoch’dngsan, it is
now important to realize that individual cases of kwagoch'ongsan, in
reality, do not take a single form but are very diverse. They take not a
unilinear process but a very complex and complicated one. First, an
opportunity for kwagoch'ongsan arises with political change. When
the ruling regime or ruler who has committed injustice is overthrown,
an opportunity is provided for the demand of redress. However, how
this political change is carried out directly affects how or in what form
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kwagoch'ongsan will be realized. In other words, kwagoch’dngsan
will take different forms depending on whether the old regime is over-
thrown by a revolution from below or a compromise from above.

In the case of revolutionary transition from below, reforms or
restoration would be carried out by a completely new group of people.
Having no ties to the old regime, they would be able to carry out
kwagoch'ongsan without compromise. For example, in France after
the bourgeois revolution, the oppression and tyranny of the ancient
regime were considered to be anti-national crimes and the people asso-
ciated with the old regime were guillotined. The radical and uncompro-
mising kwagoch’ongsan that was carried out in France after the col-
lapse of Germany Nazism is another example.?

On the contrary, in the case of political change of a compromise from
above with the old ruling power taking the initiative, a kwagoch'ngsan
takes on a very complex process with contested characteristics. On the
complexity of kwagoch’ongsan attempted after a political change from
above, the degree of complexity is elevated by the fact that certain
issues of redress fail to be raised while some realized redresses fail to
bring complete justice. In particular, when the continuity of the old
regime in the new regime is strong, it becomes much harder to raise
the issue of kwagoch'ongsan. As a result, the issues to be redressed are
isolated and marginalized and all responsibilities are handed down to
the victims who now must engage in a new and difficult struggle to
realize the redress. As the victims carry out a long and hard struggle to
re-raise the issue of kwagoch’ongsan, they may gain another opportu-
nity to realize it. If the issues of kwagdch'dngsan that were raised to
deal with the remnants of the old regime after a political change are
called currentissues,’ these past issues that failed to be raised the first

8. In August 1944, when Paris was liberated from German occupation, France immediately
opened a Court of Justice to deal with Nazi collaborators. As a result, more than 990,000 Nazi
collaborators were sentenced. Among them, 6,700 were executed, 2,700 sent to hard labor for
life, 10,000 sent to hard labor, and 22,800 were imprisoned (Chu Sop-il 1999). Of course, com-
plete political break and harsh punishment do not have to be simultaneous. Han Hong-gu
(2003: 106) argues that* even if the independent fighters including the Provisional
Government group came into power, the scope of injokch’dngsan (redress and punishment of
individuals) would not be wide as what happened in France.”
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time and remained unsettled can be called historical issues.” Current
issues of redress are those that are raised immediately as current affair
issues after the change of the regime. However, historical issues are
raised when the victims or dissenting groups rebuild their struggles to
raise the forgotten or marginalized issues back to the level of public dis-
course.

Contested characteristics of kwagoch’ongsan are mainly due to the
resistance of the old ruling power or related people. Since redress
includes punishment and investigation of state violence committed by
the old regime, they are inevitably confronted with the strong resis-
tance from individuals — sometimes even their descendents — or
groups who were once part of the old regime. In other words, surviving
individuals or groups of the old regime mobilize institutional or non-
institutional means at their disposal to resist any attempt by the vic-
tims or advocacy groups to demand kwagoch'ongsan, which will even-
tually demand justice and punishment.® Especially, in the case of a
compromising transition when the individuals or groups of the old
regime maintain strong institutional or non-institutional power, a
much stronger resistance will be made against any attempt of
kwagoch'ongsan.

Of course, there are differences between current issues and histori-
cal issues. One difference is the expiration of statutory limitation for
prosecution. Current issues are those whose statutory limitations have
not expired whereas for historical issues, their statutory limitations
have expired and thus are not concerned with the prosecution of the
violators. For example, the issue of ch’inilch'ongsan (redressing pro-
Japanese collaboration) raised during the Kim Dae-jung government,
popularly called the people’ s government, is an example of the latter
while the demand of a fact-finding investigation of the torture of Kim
Kln-t" ae in the Kim Young-sam government, also known as the civil-
ian government, would fall into the former category. Of course, such a
difference can be eliminated as the National Assembly takes legal mea-

9. After Nelsen Mandela took power in South Africa in 1994, the Truth and Reconciliation
Commission was formed to investigate the apartheid of the old regime and other criminal acts
without punishment.’ Nevertheless, it was met with repeated interference or terrorist threats.
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sures to suspend the period of statutory limitation or legislate a retro-
spective law as in the cases of the Jewish Holocaust. Nevertheless, his-
torical issues mainly concern ethical and political dimensions and not
the punishment of the crime. Therefore, there is a clear difference in
how strong the violators resist depending on whether the redress is a
current or historical issue.

In addition, the resistance to kwagoch’ongsan does not always
come from the violators themselves. Any individual or group in the
present time who is tied to the past in question or who has ideological
legitimacy in association with the past can resist the redress. For exam-
ple, in March 2003, an old cylinder printer of the Choson Ilbo was
removed from Independence Hall. It was strongly resisted by the
Choson llbo since the issue of pro-Japanese collaboration at the time of
the removal was closely related to the ethical legitimacy of the Choson
IIbo whose records during Japanese colonialism are in question.

The resistance of the old ruling power is primarily directed towards
deterring the process of kwagoch’6ngsan becoming a social issue.
Their efforts to hinder such a process are carried out using their institu-
tional and non-institutional power —it includes the media. The next
step is to interfere with the attempt to perform fact-finding investiga-
tions on torture, suspicious deaths, and massacres committed under
the old regime. Sometimes, they denounce kwagdch'dngsan as’ an
attempt to hinder social unity by uncovering the past,” destroy the evi-
dence, deny accusations, or intentionally withhold information to make
investigation difficult. Instead of admitting wrongdoings and seeking
forgiveness from the victims by disclosing the truth, they consistently
resist the fact-findings by denying their guilt and evade any responsi-
bility. Once this fails, they then try to minimize the scope of compensa-
tion and honor restoration of the past victims in the process of redress
or, if everything fails, uncooperatively participate in the process. In
such circumstances, kwagoch'ongsan would be carried out incom-
pletely or as a token gesture. In the presence of threats from the viola-
tors or social psychological pressures resisting the redress, another
possibility would be a demand of impunity from the victims. Unlike the
resistance from the old ruling power, such a demand of impunity from
the victims adds further complexity to the contested characteristics of
kwagoch'dngsan.
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Based on what has been discussed so far, kwagoch'dngsan are pre-
sent struggles around past issues (Hirsch 1995). Itis here and now' in
that its nature and scope are determined by present power relations. A
discussion on the concept of political space for redressing past injus-
tices’ may be useful here. Political space for redressing past injustices
implies that an opportunity to put forth a political and social agenda to
re-examine the criminal state violence committed under the past
regime is given. In this sense, kwagdch'dngsan is not a historical exca-
vation but a present struggle. This political space for redressing the
past injustices itself is the product of class struggle and on-going strug-
gles to demand redress are an extension of class and social struggle. In
other words, power relations formed by present class and social strug-
gle defines and determines the complexity of kwagoch’dngsan. Thus,
the political space for redressing past injustices defines the qualitative
characteristic of kwagoch'ongsan. In this sense, this paper is able to
put forward the expression of a8 political sociological analysis of
kwagoch'ongsan.’

Going back to the previous discussion, such political space for
redressing past injustices is characterized by the structural or macro-
scopic power relations, on one hand, and a specific mode according to
present struggles taking place in the matrix of power relations. Related
to the former, the macroscopic characteristic of kwagoch’ongsan is
determined by the general nature of political change —whether it is a
revolution overthrowing the old regime from below or a compromise
from above — as mentioned above. A redress cannot take place outside
the terrain generated by the present power struggle. In the case of
South Korea after 1987, when the old ruling power had succeeded in its
return to office, it was impossible for redress to take a revolutionary
form.

However, despite such a limitation, the form of kwagdch'dngsan or
yoksach’ongsan may differ depending on the subjective activities in
the spacé here and now.” Moreover, this space for redressing the past

10. Another concept for such political space could be Tarrow’ s concept of political
opportunities’ (Tarrow 1994). Political opportunities are determined by the structural charac-
teristic of change such as change from below or change from above.
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injustices can be expanded to a certain degree as the bereaved families
or social movement continue to raise the level of struggle." Here, the
scope of kwagoch'ongsan depends on how hard the bereaved families
or social movement struggle to try to generate a social issue. The transi-
tion from the old to the new regime provides a minimum space for
redressing past injustices. Unlike the past, a space is created where a
redress of a past injustice can be publicly demanded. Nevertheless,
such a space does not automatically lead to kwagoch'éngsan. It is the
struggle of the bereaved families or social movement against the resis-
tance of the actors of the past injustices that leads to the redress.

3. Kwagdch’dongsan in the Liberation and the April 19 Revolution
Periods and Their Failures

With such a theoretic framework, I will now examine the various
struggles and rows that took place around the issue of redress found in
contemporary Korean history. Political changes in certain periods after
liberation provided opportunities for the issues of kwagoch'dngsan to
be on the social agenda in Korean society. First, the period between the
liberation and the end of the Korean War was a period of class and
social struggles centered on the issue of defining the characteristics of
the Korean nation-state (it includes the task of ch’inilch’6ngsan,
redressing and punishing pro-Japanese collaboration).

After liberation, Korean society had, on one hand, the task of nation
building while on the other hand, the task of removing the vestiges of
Japanese colonialism. The main objective related to the latter task
would be kwagoch’ongsan. As mentioned already, the fate of
kwagoch'ongsan is heavily dependent on the characteristics of the
political space at the time. For example, once the US military govern-
ment changed its plan from building a joint government of the Left and

11. According to Chong Kiin-shik (2001), in the beginning of the struggle for kwagoch’ongsan, it
was the survivors or bereaved families with puch’ aetiishik (a feeling of indebtedness) to the
deaths who started the movement. However, as the truths were disclosed by the efforts of
these people, yet another feeling of indebtedness emerges among the people toward the initia-
tors of the movement.
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Right to a building an anti-communist pro-American government,
ch’ inilch"@ngsan confronted a huge political obstacle. Those supposed
to be brought to justice on charge of being in the pro-Japanese group,
the ch’ inilp’ a, began resisting in various ways to frustrate the efforts to
realize ch’ inilch’©ngsan. Moreover, having transformed to anti-
Communists, these ch’ inilp’ a were able to succeed in de-prioritizing
the task of ch’ inilch’d6ngsan in the protection of the US. Looking at
more closely, the National Assembly legislated the* Act on the
Punishment of Korean Traitors,” Sept. 22, 1948 and by Sept. 1949, the
Special Commission for Korean Traitors, Panmintlkwi, processed a
total of 682 cases involving 305 pro-Japanese figures who were arrest-
ed, 173 remaining wanted, and 61 who gave themselves up. As a result,
559 persons were sent to the special prosecutor and 202 were charged.
One person was sentenced to death while one received life in prison.
Aside from these two, twelve served prison sentences, eighteen had
their rights suspended, six were cleared of their charges, and two had
their sentences discharged. Even those imprisoned were all free by
1950. Nevertheless, the task of ch’ inilch’ dngsan was never fulfilled as
the members of the Special Commission were terrorized and con-
demned as pro-communists while the accused defended themselves by
calling themselves the patriots who subjugated the Communist Party.
The fate of the Special Commission came to an end as armed police-
men attacked its office following an order from President Rhee
Syngman who was pressured by the Right on June 6, 1949 (Kim Chin-
kuk and Chong Ch’ang-hyon 2000: 71). Furthermore, with the assassi-
nation of Kim Ku, pen name Paekp®m, 20 days later, the task of
ch’inilch’©nsan was quickly turning into a historical issue due to the
terror of the Right. As such, the struggle of kwagoch’ 6ngsan around
the issue of ch’ inilch’ Bngsan during the liberation period ended short
of its aim and as the division of the Korean peninsula began to set in
place, the task of kwagoch'ongsan was also marginalized and the
process came to a halt.

The Korean War changed the urgency of ch’ inilch’ 6ngsan into
something historical and at the same time created another issue for
kwagoch'@ngsan, the civilian massacres. This issue deals with various
civilian massacres committed during the Korean War, including the
civilian massacres carried out during the Cheju April 3 Uprising.”? The
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civilian massacres during and after the Korean War consist of mass
killings of civilians by the US, South Korean Army special forces, police,
and non-regular militia like SObukch’dngryondan (Sobuk Youth
Corps) that make up one category as South Korean Right and the
killings by the Left which include North Korean People’ s Army, parti-
sans, and local leftists. The killings were known to be indiscriminate as
the members of Podoyonmaeng (National Guidence League) from
south of P'yongtaek, detainees, residents of the remote areas, refugees,
rebels, communists, and other innocent civilians were killed.*
Furthermore, it was not only the North and South Korean armies, the
US army also committed massacres. Unlike conventional acts of war,
these civilian massacres were carried out in revenge or as plain ruthless
acts, thus they have become an issue for kwagoch'ongsan. However,
they were suppressed by the conditions created by anti-communist
sentiment that prevailed in South Korea after the Korean War.

Another important struggle of kwagoch'dngsan took place after the
Rhee Syngman regime was overthrown by the April 19 Revolution, a
student and civilian led revolution in the 1950s. After the success of the
revolution, a myriad of kwagoch'@ngsan issues were raised to deal
with those who were responsible for the Kkilling of demonstrators, cor-
rupt politicians and bureaucrats, and even the unsettled
ch’ inilch’ 6ngsan and civilian massacres during and after the Korean
War (Sawolhyokmyongyonguso ed. 1990: 361-2). If the corrupted elec-
tion and political corruptions of the Rhee Syngman regime that started
the April 19 Revolution were thé currentissues’ of kwagoch'dngsan,
then, ch’ inilch’ 6ngsan and civilian massacre issues were' historical
issues.’

New political space for kwagoch’dngsan was created. The process
of kwagoch'ongsan that was discontinued in the liberation period was
revived again with the emergence of a new political space. With the

12. For more information on the Cheju April 3 Uprising, see Chemin Ilbo April 3 Reporting Team
(1994-1998) and Yang Cho-hun (1998).

13. For more information see Chdnjaenggwa chiptanhaksal (2002) published by Han'-
gukchdnjaeng chonhu minganinhaksal chinsanggyumyong pomgukminwiwonhoe. In particu-
lar, the chapter written by Kang Jeong-gu provides an excellent general survey of the mas-
sacres while chapter 2 gives information on various individual cases in different regions.
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amendment of the Constitution in November 1960, four special laws-
the Act Restricting the Civic Rights of Anti-democrats, the Act on the
Punishment of Election Frauds, the Special Measure Act on Unlawful
Accumulation of Wealth,* and the Act on the Organization of Special
Court and Special Inspectors Office-were enacted to partially realize
the tasks of kwagoch’ongsan (Kim In-gol woe ed. 1998:214). As a
result, the Special Inspectors Office was created and 609 high officers
of the Rhee Syngman regime had their civic rights suspended. Since the
April 19 Revolution signified a revolutionary change from the old
regime, kwagoch'ongsan in its strictest sense was attempted. The sui-
cide of Vice-President Yi Ki-bung in relation to the corruption of the
presidential election that became the igniter of the revolution reflects
the mood of this revolutionary period. However, as the April 19
Revolution, led by students and joined by citizens, gave a way to the
political parties of the establishment to replace the old regime, it failed
to make a revolutionary reform of state organization. Therefore,
despite significant achievements made in the newly created political
space against the institutional and non-institutional resistance of the
old power, the kwagoch’ongsan of this period ended short of its com-
pletion. Panminttikwi was dissolved in February 1961 with many limi-
tations, such as the failure to find out who gave the order to fire at the
demonstrators during the April 19 Revolution, among others
(Sawolhy6kmydngyon’guso ed. 1990: 361-2).

Along with such current issues, the civilian massacres during the
Korean War were again brought up as an issue in the process of
kwagoch’dngsan at the time. With the public debate on the murder of
Pak Yong-bo on May 11, 1960, immediately after the April 19
Revolution, the kwagoch'ongsan of the civilian massacres of the
Korean War began in the form of an organized campaign of the
bereaved families demanding fact findings and punishment of the

14. The Special Measure Act on Unlawful Accumulation of Wealth was legislated on May 28, 1961,
by the order of the Supreme Council of National Rehabilitation, and was replaced by the Act
on Unlawful Accumulation of Wealth that came into effect on June 14, 1961. As the law on
unlawful accumulation of wealth became more general, the issue of corruption and unlawful
accumulation of wealth became vague (llwolsdgak p' yonjippu ed. 1983).
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killers. As a result, a seven day investigation team was formed by the
National Assembly on May 31, 1960. However, having police officers
involved in the massacres as members of the investigation team, the
investigation was far from being thorough. The activities the National
Assembly on this issue came to an end with a recommendation to legis-
late a special measure act on civilian massacres to establish a military,
prosecutor, and police joint investigation team under the executive
branch of the government for fact finding and prosecution of those
responsible based on the prohibition of double jeopardy and suspen-
sion of statutory limitation and a report of the investigation which
identified 8,716 victims and 10,041 houses damaged found in Ko6-
ch’ang, Koje, Hamyang, Tongrae, Ulsan, Ch’ungmu, Kup’o, Masan,
and Sanch’ ©nggun of South Kyongsang province, Munkyong of North
Kyongsang province, Hamp'yong of South Cholla, and Sunch’ anggun
of North Cholla (Kim Tong-ch’ un 2002: 247).

Unfortunately, even such curtailed kwagoch’6ngsan were once
again subdued by the establishment of the counter-revolutionary’
Junta regime that came into power in the midst of social confusion after
the revolution. As the power of political and social struggles that erupted
with the April 19 Revolution —they also became the base of the power
from below making kwagoch’ongsan possible —was made illegal and
oppressed by the counter-revolutionary repression, kwagoch'ongsan
was interrupted. In the same way that ch’ inilch’6ngsan was marginal-
ized and disrupted by anti-communist US politics and the structure of
division after emerging as an urgent task of the post liberation period,
the redressing and punishing of anti-democratic figures which emerged
as the urgent task of the time immediately after the April 19 Revolution
had a similar fate since they were stopped by thé May 16 Revolution.’
Only a few anti-democratic figures were punished as a token gesture
from above by the Junta regime that lead the May 16 coup d’ etat.
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Table 1. Kwangoch’dngsan in different periods

Period Theme of Redress Political Conditions and the Process of the Redress
Redressing the Korea was liberated from Japanese Colonialism; a poli_tical space was
Liberation Pro-Japanese created for the redress of the pro-Japanese collaboration; due to the
Collaboration change of the policy of the US military government, the Korean War
and the division, the process of redress is halted.
A political space is created for the punishment of anti-democratic
politicians and people involved in election and other frauds after the
Punishment April 19 Revolution; the efforts by the victims of the historical issues
April 19 of anti- (e.g. the civilian massacres during the Korean War) that passed on
Revolution democratic unsettled in the liberation period to realize the redress of historical
persons injustices; the campaign was marginalized after the May 16 military
coup; a selective punishment in an attempt to legitimatize the Junta
regime.
Investigation of The 1987 June Democratic Struggle, the June 19 Declaration, the
massacres and o . . .
1987 June Punishment of the |  defeat of the democratization movement camp in the presidential
Democratic dictatorship; inves |  election in December; gradual process through continued struggles
Struggle tigation of suspi from below; further gradual progress through the minority party in
:ﬁ%ﬁggﬁi#ﬁjer office but with many flaws.

In conclusion, it is important to understand that as a political space
for redressing the past injustices was created by the April 19
Revolution, efforts were made again to revive the disrupted process of
the past kwagoch’ongsan. In other words, two different issues of
kwagoch'ongsanngsan —* historical issues’ that were never complet-
ed and the new current issues like election frauds and killings of
demonstrators raised by the revolution — co-existed in the political
space for the kwagoch’ongsan of the April 19 Revolution period. With
the development of student and reunification movements by reformists
that emerged after the April 19 Revolution, issues of ch’ inilch’dngsan
and the civilian massacres of the Korean War were rediscovered. At
this point, the redress of the civilian massacres took on the form of an
identification campaign centered around the victims while the issue of
ch’ inilp’ a had ethical and political dimensions as the statutory limita-
tion expired. However, in the case of current issues, kwagoch'dngsan
focused on redressing and punishing particular individuals or groups
responsible for the atrocities, thus, took on the form of a struggle and
social tension.
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4. The Dynamics of Kwagdch’dngsan During the Transition to
Democracy After 1987

On May 16, 1961, South Korea entered the age of military authori-
tarian regimes that lasted for 27 years. Ruled by totalitarian dictators
these regimes openly used state violence such as massacres, tortures,
and oppression. However, a mass resistance rose up from below in the
latter half of the 1970s. By June 1987, the resistance came to a climax
with a so called democratic struggle which pushed South Korea into a
new period of transition to democracy. It meant the end of the Junta
regimes that lasted a quarter century due to the class and social strug-
gle of the Korean masses from below and the creation of the atmos-
phere for the demand of kwagoch'6ngsan with regards to the various
criminal acts of state violence committed by the Junta regime.

Up until the June Democratic Struggle in 1987, there existed two
roads toward democratization in South Korea. First was the path to

conservative democratization from above’ and the other was the path
td radical democratization from below.” The former path is a road of
comprise whereas the second path is a road to revolution. As | have
pointed out already, the June Democratic Struggle in 1987 was a climax
of the tide of anti-dictatorship and democratic struggles that grew out
from the decades of the 1960s and 70s. The tide culminated into a
grand struggle where more than a million people, including students
and middle class citizens, came onto the streets sending a warning to
the military regime that its time had ran out. However, the struggle was
halted as it accepted a gesture of democratization shown by the regime
to weather its crisis, the June 29 Declaration, and secured a direct pres-
idential election, far from its original intention of overthrowing the
Junta regime. Its failure became clearer in the following direct presi-
dential election when Roh Tae-woo, from the military, won the presi-
dency in the midst of a break up of between Kim Dae-jung and Kim
Young-sam, leaders of the anti-dictatorship and democratic movement.
This signified that the demilitarization of the ruling regime took the
path of conservative democratization from above and not the path of
radical democratization from below. In this context, such structural
limitations of the political change of the time created another political
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space for kwagoch'ongsan but also drew very tight boundaries around
it to the point that a new struggle had to be fought to make further
progress on kwagoch'ongsan.

The path of conservative democratization from above taken at that
time took on a more concrete form in the minsongunpujonggwon
(elected military regime) as the Junta regime succeed in restoring its
power through a revolution through election. Afterwards, it maintained
its power through a three party merger creating a new political party
that was able to win over the moderates of the anti-dictatorship and
democratic movement in March 1990. If the former strategy of winning
the election after dampening the strength of the June struggle with the
announcement of the June 29 Declaration led to the birth of the Roh
Tae-woo government, the Kim Young-sam government was the result
of the latter strategy of preserving the power by joining hands with
friendly opposition politicians such as the party merger in 1990.

Nevertheless, there have been continuous struggles from below to
carry out kwagoch'@ngsan despite the structural limitations of the pol-
itics of the period, the path of conservative democratization from
above. Most important, the structural limitations clamping down on
the kwagoch’'dngsan do not operate as structural determinism might
suggest. Instead, these limitations are the result of a structural selec-
tion of strategies taken in mutual interactions of the old power bloc and
the resistant movement.

The basic response of the Roh Tae-woo government on kwago-
ch’dngsan was to oppress it while there was a struggle from the outside
by the minority party and civic organizations to realize the redress by
force. Fortunately, the minority party controlled National Assembly
was able to push for kwagoch’dngsan through National Assembly
hearings on Kwangju and the corruption during the fifth Republic.
However, the efforts to redress the Kwangju Massacres and punish the
criminals ended short of their aims with a compromise —the apology
of the former president Chun Doo-hwan and his seclusion at Paektan
Temple.

Despite such a compromising and mediocre settlement among the
established politicians, the efforts from below to realize kwagoch'ongsan
of the past dictatorships continued. On the contrary, the Kim Young-
sam government was a product of a coalition of a group of anti-dicta-
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torship minority party politicians and the old political power rooted in
the past dictatorships. Having such a background, the former anti-dic-
tatorship minority party politicians naturally sought to make a compro-
mise from above on the issues of redress. In the process, the civilian
government redefined the Kwangju People’ s Struggle as the Kwangju
Democratization Movement and ruled that the December 12 Incident
was a coup. Obviously, such redress of past injustices had great limita-
tion. The overarching limitation given by the path of conservative
democratization from above,” which was carried over to the Kim
Young-sam government from the Roh Tae-woo government, was that
kwagodch'dngsan had to be carried out on a limited basis, and even
then, only for the most extreme injustices like massacres committed
during the Junta regime.

The most successful fight against the impunity of kwagoch'dngsan
from below was the campaign to punish the murders of the Kwangju
Massacre. In 1994, a campaign for the legislation of a special law and
the arrest of the conspirators of the May 18 Rebellion was initiated as
the year when the statutory limitation on any criminal prosecution
related to the Kwangju Massacre was due to expire in 1995. On July 18,
1995, when a decision by the court that the prosecution of any acts
committed during the period from the declaration of the state of emer-
gency on May 18 to the inauguration of President Chun Doo-hwan had
no grounds for prosecution was announced, a full-scale struggle for the
arrests of Chun Doo-hwan and Roh Tae-woo was sparked. Many intel-
lectuals participated in this struggle that led to the arrests of former
presidents Chun and Roh due to the efforts of the Kim Young-sam gov-
ernment (Kang Nam-hun 1997). Be that as it may, the kwagoch’Gngsan
under the Kim Young-sam government met with the same fate its pre-
decessors confronted, which was an incomplete and superficial process
of kwag0Och’'ongsan.

Before moving on, | would like to examine two laws related to
kwagoch'dngsan enacted by the Kim Young-sam government. First,
the act related to the compensation of people related to the Kwangju
democratization movement was enacted on August 6, 1990 to compen-
sate and reinstate impaired reputations of people who were Killed,
harmed, imprisoned, fired from work, or removed from the citizens’
register, and to give legal basis for the commemoration activities and
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construction of a cemetery. However, this law — although its enact-
ment had to be won by a struggle from below — provides a good exam-
ple how incomplete the process of kwagoch’ongsan was carried out as
it failed to address the demands of fact finding and the punishment of
injustices, thus, removing the Kwangju democratization movement
from the sphere of kwagoch’ongsan.

As | have mentioned above, the process of kwagoch'ongsan is a
complex process that should be understood in the interaction of the
regime or the ruling power and the people from below, or from the
kwagoch'dngsan movement itself. In this sense, even a small achieve-
ment of kwagoch'dngsan contributes to the further development of
the struggle from below. In this case, the arrests of Chun and Roh lead
to a further development of the kwagtch’6ngsan movement related to
the Kwangju democratization movement. The efforts went beyond just
seeking compensation to the demand for the punishment of the mur-
derers that crystallized in the form of legislation of the special law relat-
ed to the May 18 democratization movement. Promulgated in
December 1995, this law prescribes the period between May 18, 1980,
and February 24, 1993 as the period when the state was restricted to
pursue any prosecution and interprets that the statutory limitation was
suspended in this period making possible the punishment of those who
were responsible for the Kwangju Massacre. Furthermore, it also stipu-
lates that anyone who was tried and found guilty related to the May 18
democratization movement would be given a retrial and gives legal
basis to the commemoration of the democratization movement.
Interestingly, it also showed a change of attitude by the government
when it considered that the’ compensation’ already given by the act
related to the compensation of people related to the May 18 democrati-
zation movement was indeed, reparations.” This goes to show that
however incomplete or marginalized the process of kwagoch’dngsan
is, further struggles from below may lead to its continuation and devel-
opment to a higher level.

Like the previous periods, there has also been some progress on the
historical issues of kwagoch'ongsan under the Kim Young-sam gov-
ernment. The prime example is the Special Measure Act related to the
reinstatement of the impaired reputation of people related to the
Koch’ang Incident. Many innocent civilians were killed during and
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after the Korean War, not by the war itself but by the South Korean
army, police, the US army and right wing youth corps. Such Killings
include massacres that swept through entire villages or regions. After
having been deterred in the April 19 Revolution period, a small flame of
the kwagoch'ongsan of civilian massacres has been kept alive by the
bereaved families in individual cases of the in different regions such as
Hamp'yong, Yosun, Koch’ang, and Mungyong, among others. In par-
ticular, the kwagdch'dngsan campaign for the Koch’ ang Incident
gained momentum as the bereaved families, victims, and concerned
people pressured the government to identify the deaths, compensate
the victims, and carry out commemoration activities. Although, it was
the only issue to be redressed, however limited, it showed that it is pos-
sible for even a 40 year old historical issue of kwagoch'ongsan to be

Table 2. Kwagdch’dngsan laws legislated under the Kim Young-sam government

Type Title Date Content Background
ﬁ)c;:gl;:i?_ pompensates an(:j reinstates Thei ”
pensation of |mpa|r.ed reputations of pgople who ; Z_'Ssufe 0 hact—
people relat- were killed, harmed, imprisoned, l;” Ing 0’:/:: e
ed to the 1990.8.6. flred.from work,‘ and removed from V‘éangJU asscre
Kwangju the citizens' register. ar': prosecutlr_El
democratic Commemoration activities and those responsible

construction of a cemetery. became not only
movement important issue for
the victims but was
Suspends the statutory limitation the main concern of
Current on the criminal acts committed the social move-
Issues during the Kwangju Massacre. ment. A public hear-
Special Act Prescribes the period from May ing was held during
18,1990, to Feb. 24,1993 as a the Roh Tae-woo
related to period when obstacles existed for government. A relat-
the May 18 . 7
Democratiza 1995.12.21 the state to pursue prosecution, ed law was legislated
~tion and based.on. su(.:h grounds, t.he followed by the
Movement statutory limitation was consid- enactment of a spe-
ered suspended during this period cial law related to
making possible the prosecution the prosecution and
of the people responsible for the fact-finding.
massacre.
Special Identification of the victims and Although the issue
Measure Act bereaved families of the inci- of civilian massacres
related to the dent. during the Korean
Histori reinstatement Reinstates impaired reputations War has been
cal of impaired 1996.1.5. of people who were killed and of oppressed since the
Issues reputations of the bereaved families. May 16 coup, the
people related Commemoration activities and bereaved families
to the K?chang construction of a cemetery and a and victims contin-
Incident memorial monument. ued the movement.
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reopened for redress.

In the following period, the birth of the people’ s government—the
Kim Dae-jung government — signified something of a reverse turn
from the path of conservative democratization from above. If the Roh
and Kim Young-sam governments succeeded in the reproduction of the
old regime through' adaptations’ of the ruling power, the establish-
ment of the people’ s government — despite its affiliation with the
Liberal Democrats United — meant the beginning of an anti-dictator-
ship opposition party government. As a result, a new political space
much broader than the past was created. This directly lead to the
implementation of much more institutionalized means to carry out
kwagoch'ongsan that went beyond the legislation of related laws. This
is what | would call a reverse of turn.

Nevertheless, such a reverse turn could not exist outside the macro-
scopic limits generated by the conservative democratization from
above that had occurred since 1987. Specifically, the macroscopic limits
have their origin in the coalition of the Kim Dae-jung government with
the Liberal Democrats United, a marginal political party of the old rul-
ing power bloc. On the one hand, the new government was progressive
in that it was the first opposition party government. However, on the
other hand, it had a dual characteristic from birth in that it was created
by a coalition; it was not a break from the old ruling power. As a result,
the process of reforms of the Kim Dae-jung government, including
kwagoch'dngsan, were complicated. Such a complex of duality is
reflected in the process of various redresses under the people’ s govern-
ment in that the political space for such redresses was expanded, but
with tension existing between the macroscopic limits such as strong
resistance from the old ruling power and the struggles from below.

5. The Dynamics of Kwagdch’dngsan under the Kim Dae-jung
government

This section examines how dynamically the process of kwago-
ch’dngsan was carried out. In other words, I will attempt to analyze the
dynamics of the process of compensation and honor restoration related
to state crimes and violence committed during the military dictatorship
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after the establishment of the Kim Dae-jung government, the first
opposition party to come to office in 50 years, also referred to as’ the
people’ s government,” with the macroscopic limitation of compro-
mised democracy from above.’

I will start by examining the redress related laws legislated under
thé people’ s government.” The change of government by the minority
party for the first time in 50 years has expanded the political space for
redress and, as presented in Table 3, various laws related to redress
were legislated. Most important, various issues of kwagoch'ongsan
related to oppressions of the past regime were discussed and efforts to
settle them were made. What could be called current issues of
kwagodch'dngsan include fact-finding investigations of suspicious
deaths (Uimunsa), and honor restoration of those involved in the
democratization movement, among others. Generally speaking, these
acts can be divided into four categories. Accordingly, the act related to
honor restoration and compensation of persons related to the democ-
ratization movement, the act to commemorate the democratization
movement, the special act related to the fact-finding investigation of
suspicious deaths, and the act related to the treatment of bereaved
families of the Kwangju massacre. Second, the act related to the fact-
finding investigation and honor restoration of persons related to the
Cheju 4-3 Incident was legislated in the effort to tackle issues of histori-
cal kwagoch'ongsan that remained unsettled. Lastly, as a preventative
measure, the National Human Rights Commission of Korea Act was
enacted. In addition to these, there is the act on the commemoration of
the democratization movement to pass on the spirit of the movement
to the future generation through various commemorative activities by
the state.

Looking at them in detail, the first act related to the democratization
movement to be legislated and is the act related to the compensation of
the democratization movement proposed by the both ruling and oppo-
sition party members of the National Assembly on July 9, 1999, and
promulgated on December 28, 1999. In the following year, the act
related to the honor restoration and compensation of people related to
the democratization movement was promulgated on January 12 after
being signed by the president.

Another act related to the democratization movement is the special
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act related to the fact finding of suspicious deaths. The draft of the act
was proposed by the National Association of Bereaved Families for
National Democracy (president Pae Dn-shim) and the revised version
of the draft was passed at the general session on December 28, 1999,
along with the democratization movement compensation act.*
Originally, the act prescribed the period between December 17, 2000 to
September 16, 2002 as the term of the fact finding investigation.
However, the term of the fact finding commission on suspicious deaths
that supervised the fact finding was extended one more year through a
revision on November 2002.

Lastly, another act related to the democratization movement is the
act on commemorating the democratization movement. The proposal
for the legislation of this act was first initiated by the Democracy
Foundation in 1999. The initiative was developed further into a cam-
paign by People’ s Solidarity for the Succession of the Spirit of
Democratization Movement formed in April 2000. This act provides a
legal basis for the state to establish semi-governmental organization(s)
for the commemoration of the democratization movement.*® The com-
memorative activities include construction of the Democratic
Movement memorial hall and democratic memorial park, collecting,
archiving, systematizing and researching historical documents, democ-
racy education, awareness campaigns, and supporting the democracy
development.

For the Kwangju Democratic Struggle, formerly called the Kwangju
Massacre, the act related to the honorable treatment of bereaved fami-
lies of the Kwangju Democratic Struggle was enacted. As mentioned
above, there has been a partial redress of the Kwangju Democratization
Movement and honor restoration and compensation based on the act
went into effect on August 6, 1990. However, an effort to elevate the
victims of the Kwangju massacre to the status of kukkayugongja

15. For historical and social significance of the movement for the fact finding of suspicious deaths
see An Pyong-uk (2001).

16. In order to commemorate various democratic struggles in the Southwestern region such as
the 1979 Pusan-Masan Democratic Struggle, Pusan Democratic Memorial Park was created
along with the Pusan democratic society research institute on October 16, 1999 in commemo-
ration of the 20th anniversary of the Pusan-Masan Democratic Struggle..
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(national heroes and medal receivers) and was realized through a new
act. This signifies a fundamental shift in the understanding of constitu-
tional principles.” Up to this point, the status of kukkayugongja, peo-
ple whose merits are commemorated by the state, was usually given to
anti-communists, war heroes, policemen, and soldiers. Such a list
implies that merits recognized by the state at that time were the death
or sacrifice of those who stood on the repressing side. However, when
people who were on the side of resistance received recognition from the
state as kukkayugongja, a qualitative change was signified in that the
range of merits not only included the sacrifice for the security of the
nation but also the sacrifice in resistance for democracy.

If these acts reviewed so far are related to the current issues of
kwagoch'ongsan that attempt to redress the injustices of the past
authoritarian regimes, the special act on fact finding and honor
restoration of the Cheju April 3 Incident deals with a historical issue of
kwagoch’ongsan. Stipulating the investigation of the persons killed
during the state of unrest in Cheju Island that started on April 3, 1947
and lasted until April 3, 1948, followed by armed conflict that lasted till
Sept. 21, and its repression, publication of a report, commemoration
and honor restoration of the victims, and compensation, this act was a
result of the long and hard work of the bereaved families and con-
cerned people of Cheju Island. Specifically, the Pan-Korean Committee
to Commemorate the 50th Anniversary of the Cheju April 3 Incident
was formed, led by the Cheju 4-3 Research Institute on April 1, 1997.
After changing its name to the Pan-Korean Committee for the Fact
Finding and Honor Restoration of the Cheju April 3 Incident, they
began their commemoration activities and the campaign for the legisla-
tion of a special law.

Lastly, the National Human Rights Commission of Korea Act for the
improvement of human rights, and dealing with human rights viola-
tions committed during past dictatorships was passed by the National
Assembly on April 30, 2001 and went into effect on May 24. Relatively

17. For a criticism of people related to the democratization movement and the Kwangju democra-
tization movement becoming kukkayugongja and the May 18 cemetery becoming a national
cemetery, see Mun Pu-shik (2002), and on the debate around his criticism see Cho Hee-yeon
(2002) and Hwanghaemunhwa (2002, winter).
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more progressive than other countries, this act was legislated primarily
by the efforts of the Joint Committee for Civic Organization for the
Realization of National Human Rights Commission that led the cam-
paign for the legislation of this act from Sept. 2001 to April 2001. As
Kim Tong-ch’ un argues, kwagodch'ongsan cannot be completed with
democratization of oppressive state organs like the army and police
and other legal and institutional mechanisms that control the arbitrary
use of state power, thus the main question is establishing a safe mecha-
nism for human rights and political democracy in the present time.”
The National Human Rights Commission of Korea is a good example of
the institutionalization of prevention, which is far more advanced than
the level of seeking redress of the injustices committed by the state.

Table 3. Kwagoch’ dngsan laws legislated under the Kim Dae-jung government

Type Title Date Content Background
Rep. Yu Son-ho and
ﬁ)cagi:g?d Honor restoration and compen- 104 other Rep.’ s of
. sate impaired reputations of the National
restoration X
persons who have been killed, Congress for New
and com- L X 2
N missing, harmed, fired from Politics proposed on
pensation 1999 . . . R
of Dersons 1228 work, imprisoned, etc. for their July 9, 1999; Rep.

p ’ involvement in the democratiza- Yi Shin-bom and 25

related to . ,
tion movement, commemora- other Rep.’ s of the
the democ- . A . .

. tion activities (construction of a Grand National
ration move- .
ment cemetery). Party proposed it on

July 30, 1998.
Association of
Sp:emzl Act Investigate the cases of deaths Elert.aave::i; amilies for
Current related to believe to be related to the at.n.Jna emocracy
Issues the fact- 1999 - petitioned for legisla-
- democratization movement and L !
finding of 12.28 R . tion in 1994; Rep. Yi
L committed by past authoritarian
suspicious regimes Sang-su and 155 oth-
deaths g ' ers proposed itin
1999.
Minju Foundation
Construction of the Democratic |n|t|ate_d a_leglslatlon
. campaign in 1999.
Movement Memorial Hall and ) S
Act to com- . . ) People’ s Solidarity
Democratic Memorial Park; col- )
memorate . . for the Succession of
2001 lect, archive, systematize and i
the democ- B . the Spirit of
. 6.28 research historical documents; .
ratization ; Democratization
democracy education, aware-
movement ) Movement was
ness campaign, support democ- . -
racy development formed in April
Y P ' 2000 to continue the
activities.
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Table 3. Kwagoch’ 6ngsan laws legislated under the Kim Dae-jung government (continued)

Type Title Date Content Background
Based on the Act
related to the com-
pensation of people
related to the
Kwangju
Democratization
Movement promul-
gated on August 6,

Act related Expand the support for the vic- 1990, the signifi-
to the treat- X .
ment of tims of the Kwangju Massac_re cance of the move-
Current 2002 to the level of kukkayugongja ment was redefined
bereaved p
Issues families of 1.26 (the_natlonal hero_es or medal a_nd the compensa-
the Kwangju receivers) (education, employ- tion and reinstate-
ment, and health benefits). ment of impaired
Massacre .
reputations were
realized. However, a
campaign to recog-
nize the victims as
kukkayogongja was
started (progress
from the previous
redress efforts).
Pan-Korean
Committee to
Act related Investigate the persons killed Commemorate the
to the fact- during the state of unrest in 50th Anniversary of
finding Cheju Island that started on the Cheju 4-3
Histori investigation April 3,1947 and lasted to April Incident was fprmed
cal and honor 2000 3, 1948, followed by armed con- led by the Cheju 4-3
ISSUeS restoration 112 flict that lasted till Sept. 21, and Research Institute on
of persons its repression; publish a report; April 1, 1997. They
related to commemorate and reinstate began the commem-
the Cheju 4- impaired reputation of the vic- oration activities and
3 Incident tims; give compensation. the campaign for the
legislation of a spe-
cial law
Joint Committee for
. Research laws related to human Civic Organization
National . o
) Human !’lghts;. recommenq reforms; for thg Realization
Preventative Rights 2001 investigate and deliver human of National Human
Measure . 4.30 rights violations and discrimina- Rights Commission
Commission . - . L
tion; human rights education, initiated the cam-
of Korea Act

etc.

paign from Sept.
2001 to April 2001.
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In addition, the act related to the livelihood support and commemao-
ration of comfort women’ of the Japanese colonial army was enacted
on December 11, 2002, providing a legal basis for economic and med-
ical support td comfort women’ survivors in the situation where
Japan refuses to listen to the international campaign demanding apol-
ogy and compensation for the victims.

It is important to understand that this legislation is nothing more
than the result of a broader process while a close analysis of the process
of kwagoch’dngsan that gave rise to these results is in order. In this sec-
tion, I will examine the complicated characteristics of the process of
kwagoch'dngsan during the people’ s government, especially, its insti-
tutionalization. Having witnessed the first opposition party government
in 50 years, people in the social movement expected that there would be
various institutional efforts within the Kim Dae-jung government to
carry out kwagoch'ongsan. However, it became clear that the Kim Dae-
jung government was reluctant to pursue the task. In response, various
attempts were made from below to start the process of redress. First, in
the case of acts related to the democratization movement and suspicious
deaths, the parents of the victims who were killed by the Junta regime
were most active and played a central role in the campaigns. The most
dramatic example of their devotion to the movement was their tent-in
demonstration in front of the National Assembly building that lasted
over a year. Keeping in pace with the activism of bereaved families, the
People’ s Solidarity, made up of civic and minjung organizations that
formed in April 2000, engaged in outreach programs and petition cam-
paigns. Of course, at a distance, there were various students, workers,
peasants, and intellectuals struggling against the dictatorship that pro-
vided the foundation for the kwagdch’ 6ngsan movement.
Nevertheless, it was the devotion and subjective activism of the
bereaved families along with the civic and minjung organizations that
were primarily responsible for the legislation and institutionalization of
kwagoch'ongsan. It is they who have utilized the political space for
kwagoch'dngsan that appeared with the start of the first opposition
party government in 50 years and pushed the struggle forward, despite
its macroscopic limitations.

Looking back on the process of democratic reforms since 1987,
reforms were difficult to achieve without the strong push from below,
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especially so, when conservative democratization from above was the
preferred strategy for reform. A similar situation is found in the process
of honor restoration. This is because the complexity of the people’ s
government is reproduced in the process of kwagoch’ongsan, includ-
ing the enactment of the act related to honor restoration of the democ-
ratic movement.

For example, with the narrow definition on identifying the people
related to the democratization movement, the act related to honor
restoration of the democratization movement created tension and con-
flict in the process of determining the limits of honor restoration and
compensation. In other words, the complex nature of the Kim Dae-
jung government forced the compensation and honor restoration of the
democratic movement to be carried out, but in a minimalist sense. The
act stipulates that' the democratization movement refers to the activi-
ties of the people since August 7, 1969, for recovery and extension of
freedom and civil rights that would contribute to the establishment of
democratic constitutional order in resistance to authoritarian rule,
which deranged liberal democratic order of society and infringed upon
the fundamental rights of the people guaranteed by the Constitution.”
Such prescription defines the movement at its minimalist sense, thus,
leaving the task of realizing the definition of the democratization move-
ment in its broadest term to the struggle from below.® In reality, the
periodization of the dictatorship by the act itself is a reflection of the
power relations at the time. In a situation where the ruling party is a
minority in tension with the majority opposition party and where the
Liberal Democrats United claiming to have succeeded the Park Chung-
hee regime has thé casting vote’ in the National Assembly, the legis-
lated act stipulated the applicable period for the compensation and
honor restoration to be not from May 16, 1961, the start of the military
coup d’ etat, but from the time when President Park announced his

18. Itis inevitable that such a minimalist legal definition on the democratization movement will
be in tension with the struggle to broaden as possible the definition. For debates related to this
issue such as extending the scope of the democratization movement to the time of May 16
coup d' etat or including anti-state crimes or national security crimes as part of democratiza-
tion movement see the proposal for the revision of the act related to the honor restoration and
compensation of the democratization movement by the People’ s Solidarity, http://www.krde-
mo.org.
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intention to amend the Constitution to allow him to run for the presi-
dency for a third time. It also left the ending period vague, open for
wide interpretation.

If the kwagoch’ongsan of the civilian government was limited to
fact finding and punishment of the most extreme massacres such as the
Kwangju Democratic Struggle, the legislation of the special act related
to the fact finding of suspicious deaths under the dictatorship that
included a very wide range of questionable deaths suggests that the
kwagodch’ongsan of the people’ s government was more intense than
the previous one.

The complicated nature of kwagoch'ongsan is also observed in the
process of the creation of the National Human Rights Commission of
Korea. The road toward the establishment of the commission was a
long and twisted one that included confrontations between existing
oppressive state organs like the Ministry of Justice and the
Prosectutors’ Office, and human rights organizations concerning the
status and responsibility of the commission, and between the founding
committee and the Ministry of Administration and Home Affairs con-
cerning the organization of the commission such as its size and rank,
etc. As a matter of fact, it reflects the dynamics of kwag6ch'dngsan
since 1987. It was a complicated process where resistance from the old
ruling power and the structural limitations made possible by the con-
servative democratization from above co-existed with the struggles
from below that were encouraged by the expanded political space due
to the establishment of the people’ s government, although it faced
macroscopic limits.

As discussed thus far, the working of the dynamics of kwagdch'ongsan
-especially, the current issues-is observed in the legislative process of
the laws mentioned above. In other words, the complicated nature of
the power structure of the people’ s government is reflected in the com-
plex characteristics of kwagoch'ongsan, including the demand for the
reinstatement of the impaired reputations of the democratization
movement.

Taking the opportunity given by the expansion of the' political
space for redressing past injustices’ under the Kim Dae-jung govern-
ment, a struggle to settle the historical issues of kwagoch’6ngsan was
initiated. Ch’ inilmunje (the question of pro-Japanese) remained as a
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historical issue having failed to be completely settled during the libera-
tion and April 19 Revolution periods. However, it has been continuous-
ly raised by civic and social organizations concentrating on national
and historical issues along with prominent nationalists. By their efforts,
a National Assembly ch’ inilch’ ©ngsan (redressing and punishing pro-
Japanese collaborators) was initiated and as a result, a list of 708 anti-
nationalists were announced by a group calling themselves the
National Assemblymen for the Restoration of National Spirit (here-
after, National Assemblymen) on February 28, 2002. Originally,
Kwangbokhoe (Restoration Association) drafted a list of 692 persons
but the group added 16 more to the list. The National Assemblymen
created the list according to the Act on the Punishment of Anti-
Nationalists enacted in 1948. The list of 708 persons includes Yi Wan-
yong, the key figure in Japan’ s Annexation of Korea, UTlsaojok (five
ministers of Taehan who were in favor of the Protectorate Treaty with
Japan), members of the Privy Council in the Japanese colonial period,
pro-Japanese organizations like Iljinhoe, and high ranking police offi-
cers, judges, prosecutors, bureaucrats of the Japanese Government
General in Korea, etc. However, the added 16 included Kim Hwal-ran,
the founder of Enwa Woman’ s University, Kim Song-su, the founder
of the Donga llbo, and Pang Ung-mo, the founder of the Choson Ilbo
creating a big controversy as the conservatives vehemently protested
their inclusion. This goes to show that even the kwagoch'dngsan of
historical issues causes confrontation with present power holders who
are tied to the people in question.”

The last example is the efforts to settle the issue of the civilian mas-
sacres during and after the Korean War. No reinstatement of impaired
reputation has been made in the these cases except for the Koch’ang
Incident under the civilian government and the Cheju 4.3 Incident dur-
ing the people’ s government. To resolve the unsettled cases, a pan-
national committee for fact finding with regards to the civilian mas-
sacres during and after the Korean War was formed on Sept. 7, 2000 to

19. Itis reported that National Assemblymen for the Restoration of the National Spirit intends to
propose a special act related to the fact finding of pro-Japanese collaborations and national
traitors during Japanese colonialism.
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carry out protests, petition campaigns, and other activities. This signi-
fied that the kwagoch’dngsan movement which focused on the
victims® by centering around individual cases has developed into a
more general movement.

At this moment, a draft of the act related to the fact finding and
reinstatement of the impaired reputation of the victims of the civilian
massacres during and after the Korean War has been petitioned for leg-
islation by Rep. Kim Won-ung and 47 others. In an anti-Communist
society where the very people who are responsible for the civilian mas-
sacres and their descendants hold institutional and non-institutional
power, such demands are difficult to realize. Even so, various efforts to
realize kwag0och'ongsan of the civilian massacres continue.

As such, campaigns for the legislation of special laws related to the
reinstatement of the impaired reputations of the Tonghak peasant revo-
lutionary army members and related to the fact finding investigations of
the forced mobilization during the period of Japanese colonial aggres-
sion have also been initiated. Aside from these, there are also issues con-
cerning the legislation of laws on the compensation and reinstatement
of impaired reputations of the democratization movement and of people
who suffered from pro-North stigmatization for being involved in
Cheilhan’ gukminjut’ ongilydnhap (Koreans in Japan for Democracy
and Reunification United). In January 2003, a civic network for
kwagdch'dngsan was formed to pursue a more integrated kwago-
ch’ dngsan by various civic organizations related to kwagdch'ongsan.

As discussed above, kwagoch'ongsan is not simply concerned with
the past but is very much an effort here and now prescribed by the
dynamics of the present class and social struggles. The redress of past
injustices itself becomes an issue related to the present, which in itself,
makes such redress all the more difficult. In this sense, it can be said
that kwagoch'ongsan makes slow progress in the here and now strug-
gles from below despite certain political limitations.

20. For more information on the suffering of the Left related victims and bereaved families in
anti-communist society centered around women see Lee Ryong-kyong (2003). See also an
article by Lee Ryong-kyong featured in this issue (editor).
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